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Memorandum 92-55

Subject: Study F-1130 — Juvenile Court Law {Relccation of Juvenile
Dependency Statute)

The Juvenile Court Law deals with two distinct categories of
cases—juvenile delinguency and juvenile dependency. The Jjuvenile
delinquency provisions are quasi-criminal in nature, designed to deal
with youthful offenders., The Juvenile dependency provisions, on the
other hand, are designed to protect abused and neglected children from
abusive parents, or even to terminate parental rights in extreme
cagses., The Juvenile Court Law is currently located in the Welfare and
Institutions Code.

The 1legislative resolution that directed the Law BRevision
Commission to prepare the Family Code specifically removed from the
Commission's jurisdiction "proceedings initiated under Section 602 of
the Welfare and Institutions Code" (minors violating laws defining
crime). The Attorney General's task force that was dehind the
legislative resolution and that originally suggested creation of a
Family Code gave as a primary reason the possibility that statutes
affecting children, such as juvenile dependency, could be brought
together and ultimately harmenized.

When the Commission began work on the Family Code it circulated a
questionnaire to 4,000 persons involved in various aspects of family
law, requesting opinions on whether various matters, including juvenile
dependency, should be covered by the new code. Sixty-five percent of
the respondents favered moving the juvenile dependency statutes to the
new code, including 80% of the judges who responded.

However, the Jjuvenile dependency statute was not included in the
original Family Code bill. It proved to be a very complex task to pull
the statute out of the Juvenile Court Law in which it is embedded. 1In
ocrder to produce the Family Code for enactment at the 1992 session, it

was necessary to defer dealing with the juvenile dependency statute.




We have now had a chance to do a first draft relocating the
statute from the Welfare and Institutions Code to the Family Code. A
copy of the draft is attached to this memorandum, A substantial amount
of additional work will be necessary before the draft 1is ready for
enactment. The work includes clarifying terminoclogy, fine tuning
organization, searching for conforming changes, etc.

The iss & whethe e Commission wishes to proceed with the
task of relocati e juvenile ency statut

From a technical perspective, it is somewhat awkward to split the
Juvenile Court Law between two codes. Some basic organizational and
procedural material will continue to reside in the Welfare and
Institutions Code, and must be incorporated by reference in the Family
Code.

The feature of existing law that struck the staff most forcibly in
trying to relocate the statutes is the nightmare of intertwined and
overlapping procedures in the Jjuvenile dependency law. The statute
needs major work. We have some sense that simply to renmumber without
pruning the procedures into a more manageable thicket might be of
dubious value. 4And any disturbance of the exzisting procedures would
almost certainly stir up a hornet's nest in this highly charged area.

On the cother hand, the existing organization of the statute is
terrible, and the mere relocation and renumbering procesa can improve
the law substantially. For example, a& section that runs on fer five
pages can be broken down intc chapters and articles, with a logical
organization that makes the law more accessible.

We have circulated the staff draft to about 25 persona active and
knowledgeable in the. juvenile dependency area--key players in the
legislative process--and asked their perspectivea on the iasue of
relocation of the juvenile dependency statute to the Family Code. Most
persons with whom we spoke were instinctively negative to the concept
cf relocating the Jjuvenile dependency statute. Their concerns
basically are that renumbering without improving serves no wugeful
purpose, and relocation simply generates the possibility of building in
mnintended errors. However, we asked them to take a look at the staff
draft and give us a more consldered response, which they all agreed to
do.




Among the few persons with whom we have spoken in depth about this
matter, the following opinions have been expressed:

i 8 n 8 Committee C It is
important to separate out and remeve the juvenile dependency statutes
from proximity with the juvenile delinquency statutes. Dependency is
overcriminalized because of 1its location and confuses courts and
persons dealing with the law,

F Daughert Wome La oS Juvenile
dependency does not belong in the Family Code. Dependency proceedings
and family law proceedings involve different persennel, different
times, different standards of proof, different purposes, and a
different practiecing bar.

Judge Leonard Edwards, Santa Clara County Superjor Ceourt, This is
a good project and the structure of the law would be greatly improved
by 1t. The project should be expanded to Include other related
portions of the Welfare and Institutions Code concerning services for
the care of children. Judge Edwards mentioned some specific language
changes that could be made to improve the law as we relocate it, and
offered his assistance on the project.

We will supplement this memorandum with additional material if any

is received before the meeting.

Respectfully submitted,

Nathaniel Sterling
Executive Secretary
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DIVISIOR 14. DEPENDENT CHILDREN OF THE COURT

PART 1. DEFINITIOKS AND RULES OF CONSTRUCTIOR

§ 10000, Applicatiocn cof part
10000. Unless the provision or context otherwise requires, the

definitionse in this part govern the construction of this division.
Comment, Section 10000 is new and is comparable to Section 50.

§ 10002, Guardian defined
10002. As used in this part, "guardian” means the legal guardian
of the child.

Comment, Sectlion 10002 continues the last paragraph of former
Welfare and Institutions Code Section 300 and extends it to the entire
division.

Staff Note, It is not clear whether this definition may properly
be generalized for the entire division. At present it is limifted to
the description of minors within the jurisdiction of the juvenile court.

§ 10004, Juvenile court
10004, "Juvenile court” means the superior court exercising the

Jurisdiction conferred by this division while sitting in the exercise
of that jurisdiction.

Comment ., Section 10004 ias conaistent with Welfare and
Institutions Code Section 245.

1001 Pro on department
10018. “Probation department” means the department of Juvenile
probation or the department wherein the services of juvenile and adult
probation are both performed.

Gomment, Section 10018 is drawn from the last part of Welfare and
Institutions Code Section 215,

10902 Proba officer
10020, "Probation officer"” means the juvenlle probation officer
or the person who 1s both the juvenile probation officer and the adult
probation officer, and includes a social worker in a county welfare
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department when supervising dependent children of the juvenile court
pursuant to Section 10118 by order of the court under this division.

Comment, Secticn 10020 1s drawn from the first part of Welfare
and Institutions Code Section 215,

§ 10025, Residence

10025. TUnless otherwise provided in this division, to the extent
not in conflict with federal law, the residence of a minor person shall
be determined by the following rules:

{a) The resldence of the parent with whom a child maintains the
child'as place of abode or the residence of an individual who has been
appointed legal guardian or the individual who has been given the care
or custedy by a court of competent Jjurisdiction, determines the
residence of the child.

(b)Y As used in this section, "custody” means the legal right to
custody of the child unless that right is held jeintly by two or more
persons, in which case it means the physical custody of the child by
one of the persons sharing the right to cuastody.

{(c) The reaidence of a foundling is deemed to be that of the
county in which the child is found.

{d) If the residence of the child is not determined wunder
subdivision (a), (b), {(c), or (e), the county in which the child is
living is deemed the county of residence, if and when the child has had
a physical presence in the county for one year.

(e} If the child has been declared permanently free from the
custody and control of its parents, the child's residence is the county
in which the court issuing the order is situated.

Comment., Section 10025 is drawn from Welfare and Institutions
Code Section 17.1.

PART 2. GENERAL PROVISIORS
CHAPTER 1. MISCELLAREOUS PROVISIONS
1 e t chi he

10100. (a) This division provides the procedure for adjudging a

person to be a dependent child of the court.
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(b} The Arnold-Kennick Juvenile Court Law, Chapter 2 (commencing
with Section 200) of Part 1 of Division 2 of the Welfare and
Institutions Code 1s applicable to a proceeding under this division
except to the extent this division is inconsistent with that chapter or
that chapter {8 limited expressly or bLy context to a proceeding
involving a ward of the court.

Comment, Section 10100 makes clear that the general provisions of
the juvenile court law apply in dependent child proceedings, including
such matters as commissions and committees (Welf. & Inst. Code § 225 et
seq.); probation commission (Welf. & Inst., Code § 240 et seq.);
Juvenile court (Welf. & Inst. Code § 245 et seq.); probation officers
{(Welf. & Inst, Code § 270 et seq.); recordas (Welf. & Inst. Code § 825
et seq.); and support (Welf. & Inst, Code § 900 et seq.).

1 S ent o 088

10101. <(a) The purpose of this division is to provide for the
protection and safety of each minor under the Jjuriedietion of the
juvenile court and to preserve and strengthen the minor's famlly ties
whenever possible, removing the minor from the custody of the minor's
parents only when neceasary for the minor's welfare., When removal of a
minor 1s determined by the Juvenile «court to be necessary,
reunification of the minor with the minor's family is a primary
objective. When the minor is removed from the minor's own family, it
is the purpose of this chapter to secure for the minor custody, care,
and discipline as nearly as possible eguivalent to that which should
have been given by the minor's parents. This division shall be
liberally construed to carry cut these purposes.

{b) Minors under the jurisdiction of the juvenile court who are in
need of protective services shall receive care, treatment and guidance
consistent with their besat interest.

(¢) Juvenile courts and other public agencies charged with
enforcing, interpreting, and administering this division shall consider
the best interests of the minor in all deliberations pursuant to this
division.

Comment. Section 10101 is drawn from Welfare and Institutions
Code Section 202.
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§ 10102, Further statement of purpose

10102, It is the purpose of this division, in establishing
programs and services that are designed to provide protection, support,
or care of children, to provide protective services to the fullest
extent deemed necegsary by the juvenile court, probation department, or
other public agencies designated by the beoard of supervisora to perform
the duties prescribed by this division to ensure that the rights or
physical, mental, or moral welfare of children are not violated or
threatened by thelr present circumatances or environment. Such
essential services may be provided irrespective of whether the child or
the family of the child is otherwise nown to the responsible 1leocal
agency.

Comment., Section 10102 is drawn from Welfare and Institutions
Code Section 19.

1 Dutie ob officer

10103. The duties of the probation officer, as described in this
division with respect to minors alleged or adjudged to be described by
Part 3 (commencing with Section 10200), whether or not delegated
pursuant to Section 10118, shall be deemed to be soclal service as
defined by Section 1005)1 of the Welfare and Institutions Code, and
subject to the administration, supervision and regulations of the State
Department of Social Services.

Comment., Section 10103 continues former Welfare and Institutions
Code Section 202.5 without substantive change.

§ 10104, Retention of jurisdiction

10104. The court may retain jurisdiction over a person who 1s
found to be a dependent child of the juvenile court until the dependent
child attaing the age of 21 years,

Comment, Section 10104 continues former Welfare and Institutions
Code Section 303 without substantive change and Welfare and Institution
Code Section 607(a) to the extent it related to dependent children.

101 igioug belie
10105. All commitments to institutions or for placement in family
homes under this division shall hbe, so far as practicable, elither to
institutions or for placement in family homes of the same religious
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belief as that of the person so committed or of the person's parents or
to institutions affording opportunity for instruction in such religious
helief.

Comment., Section 101905 is drawn from Welfare and Institutions
Code Section 205.

§ 10106, Contempt
10106. Willful disobedience or interference with a lawful crder

of the juvenile court or of a judge or referee of the juvenile court is
a contempt of court.

Comment. Section 10106 iz drawn from Welfare and Institutions
Code Section 213.

§ 10107, Promise to appear
10107. In each iInstance in which a provision of this division

authorizes the execution by any person of a written promise to appear
or to have any other person appear before the probation officer or
before the juvenile court, any willful failure of the promisor to
perform as promised constitutes a misdemeanor and is punishable as such
if at the time of execution of the written promise the promisor is
given a copy of the written promise on which it is clearly written that
failure to appear or to have any other person appear as promised is
punishable as a misdemeanor.

Comment, Section 10107 is drawn from Welfare and Institutions
Code Section 214.

101 ees

10108, There shall be no fee for filing a petition under this
division nor shall any fees be charged by any public officer for
gservices in filing or serving papers or for the performance of any duty
enjoined upon the public officer by this division, except where the
sheriff transports a person to a state institution. If the judge of
the Jjuvenile court orders that a dependent child go tc a state
jnstitution without being accompanied by an officer or that a dependent
child be taken to an institution by the probation officer of the county

or parole officer of the institution or by some other suitable person,
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all expenses necessarily incurred therefor shall be allowed and paid in
the same manner and from the same funds as such expenses would be
allowed and paid were such transportation effected by the sheriff.

Comment, Section 10108 continues Welfare and Institutions Code
Seetion 212 to the extent it related to fees for a dependent child.

§ 10109, Minor as dependent child or ward of court
10109. Section 241.1 of the Welfare and Institutions Code is

applicable to a minor that appears to come within the description of
both this division and Section 601 or 602 of the Welfare and
Institutions Ceode.

Comment, Secticn 10109 is included for croass—referencing purposes.

1 Service of find and o

10110. All written findings and orders of the court shall, within
three judiclal days of their issuance, be served by the clerk of the
court personally or by first-class mail on the petitioner, the minor or
the minor's counsel, the parent or the parent's counsel, and the
guardian or the guardlan's counsel.

Comment., Section 10110 is drawn from Welfare and Institutlons
Code Section 248.5.

§ 10112, Pendepnte lite orders
10112, <{a) During the pendency of any proceeding to declare a

minor child a dependent child of the juvenile court, upon application
in the manner provided by Section 527 of the Code of ({ivil Procedure,
the juvenile court may issue ex parte orders (1) enjocining any parent,
guardian, or member of the minor child's household from molesting,
attacking, striking, sexually assaulting, or battering the minor child
or any other minor child in the household; (2) excluding any parent,
guardian, or member of the minor child's household from the dwelling of
the person who has care, custody, and control of the child upon the
gsame showing as is necessary under the provisions of this chapter
relating to dependent children to remove a minor from the custody and
control of his or her parents or guardians; and (3) enjoining a parent,
guardian, or member of the minor child's household from specified
behavior including contacting, threatening, or disturbing the peace of

the minor, which the court determines is necessary to effectuate orders
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under paragraph (1)} or (2). In the case in which a temporary
restraining order 1s granted without notice, the matter shall be made
returnable on an order requiring cause to be shown why the order should
not be granted, on the earliest day that the business of the court will
permit, but not later than 15 days or, 1f good cause appears to the
court, 20 days from the date the temporary restraining order is
granted, The court may, on the moticn of the person seeking the
reastraining order, or on its own motion, shorten the time for service
on the person to be restrained of the order to show cause. Any hearing
pursuant to this statute may be held simultaneously with the regularly
scheduled hearings held in proceedings to declare a minor a dependent
child of the juvenile court pursuant to this division,

(b) The juvenile court may issue, upon notice and a hearing, any
of the orders set forth in subdivision (a). Any restraining order
granted pursuant to this subdivision shall remain in effect, in the
discretion of the court, not to exceed one year, unless otherwise
terminated by the court, extended by mutual consent of all parties to
the restraining order, or extended by further order of the court on the
motion o¢f any party to the restraining order.

{(c) The juvenile court may issue an order made pursuant to
subdivision (a) or (b) excluding a person from a residence or dwelling
only when the evidence affirmatively shows facts sufficient for the
court to ascertain that the person seeking the order has a right under
color of law to possession of the premises.

In the case of the issuance of an ex parte order, the affidavit in
support of the application for the order shall affirmatively show facts
sufficient for the court to ascertain that the person seeking the order
has & right under color of law to possession of the premises.

(@) Any order issued pursuant to subdivision (a) or (b) shall
state on its face the date of expiration of the order.

{e) The Jjuvenile court shall order any designated person or
attorney to mail a copy of any order, or extension, modification, or
termination thereof, granted pursuant to subdivision (a) or (b), by the
close of the business day on which the order, extension, modificationm,
or termination was granted, sand any subsequent proof of service
thereof, to each local law enforcement agency designated by the person
seeking the restraining order or the person's attorney having
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jurisdiction over the residence of the person who has care, custody,
and control of the minor child and such other locations where the court
determines that acts of domestic vioclence or abuse against the minor
child or children are 1likely teo occur. Each appropriate law
enforcement agency shall make avallable through an existing system for
verification, information as te the existence, terms, and current
status of any order issued pursuant to subdivision (a) or (b) to any
law enforcement officer responding to the scene of reported domestic
violence or abuse.

(fd) Any willful and Xnowing violation of any order granted
pursuant to subdivision (a) or (b) shall be a misdemeanor punishable
under Section 273.6 of the Penal Code.

Comment. Section 10112 continues former Welfare and Institutions
Code Section 213.5 without substantive change.

Staff Note, This section should be relocated to the provisions on
protective orders and made a separate article.

114, Compensation of coun

10114, In any case in which, pursuant to this diviasion, the court
appeints counsel to represent a person who desires but 1s wunable to
employ counsel, counsel shall receive a reasonable sum for compensation
and for necessary expenseg, the amount of which shall be determined by
the court, to be paid out of the general fund of the county.

Comment., Section 10114 is drawn from Welfare and Institutions
Code Section 218.

Staff Note, This section should be coordinated with other
provisions relating to representation of the parties.

§ 10116, Orders to parent or guardian
10116, In addition to all other powers granted by law, the

juvenile court may direct all orders to the parent, parents, or
guardian of a minor who is sgubject to any proceedings under this
division that the court deems necessary and proper for the best
interests of [or the rehabilitation of] the minor. These orders may
concern the care, supervision, custody, conduct, maintenance, and
support of the minor, including education and medical treatment,

Comment. Section 10116 is drawn from Welfare and Institutions
Code Section 245.5.
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1011 Delegation of duties to ty welfare department

10118. <{a) The board of supervisors may delegate to the county
welfare department all or part of the duties of the probation officer
concerning dependent children described in Part 3 (commencing with
Section 10200).

(b) The board of supervisors may alsc delegate to those persons
within the county welfare department performing child welfare services
the probation officer's right of access to state summary criminal
history information to Section 11105 of the Penal Code as 1s necesgsary
to carry out its duties concerning children reasonably believed to be
described by Part 3 {(commencing with Section 10200). The information
shall include any current incarceration, the location of any current
probation or parole, any current requirement that the individual
register pursuant to Section 290 or 457.1 of the Penal Code, or
pursuant to Section 11140 or 11590 of the Health and Safety Code, and
any history of offenses involving abuse or neglect of, or violence
against, a child, or convictions of any offenses involving violence,
sexual offenses, the abuse or illegal possession, manufacture, or sale
of alcchol or controlled substances, and any arrest for which the
person is released on bail on the person's own recognizance.

(¢} Fotwithstanding subdivision (a), a soclial worker in a county
welfare department may perform the duties specified by Section 10260.

Cogment. Section 10118 continues former Welfare and Institutions
Code Section 272 without substantive change.

101 Dutie ro on offi n court

10120. (a) Except where waived by the probation officer, judge,
or referee and the minor, the probation officer shall be present in
court to represent the interests of each person who is the subject of a
petition to declare that person to be a dependent child wupon all
hearings or rehearings of the person's case, and shall furnish to the
court such information and assistance as the court may reguire. If so
ordered, the probation officer shall take charge of that person before
and after any hearing or rehearing.
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(b) It shall be the duty of the probation officer to prepare for
every hearing on the disposition of a case as provided by Section
10632, 10642, 10643, 10743, 10770, 10761, 10777, or 10782 as is
appropriate for the specific hearing, a social study of the minor,
containing the matters that may be relevant to a proper disposition of
the case. The social study shall include a recommendation for the
disposition of the case,

Comment. Section 10120 continuves Welfare and Institutions Code
Section 280 to the extent it related to dependent children.

101 officer inv ation

10122. The probation officer shall upon order of any court in any
matter involving the custody, status, or welfare of a minor or minors,
make an investigation of appropriate facts and circumstances and
prepare and file with the court written reports and written
recommendations in reference to those matters. The court is authorized
to receive and consider the reports and recommendations of the
probation officer in determining those matters.

Comment, Section 10122 is drawn from Welfare and Institutions
Code Section 281.

124 c t w elativ

10124, If a probation officer determines to recommend to the
court that a minor alleged or adjudged to come within Part 23
{commencing with Section 10200) should be removed from the physical
custedy of the minor’s parent or guardian, the probation officer shall
glve primary consideration to recommending to the court that the minor
be placed with a relative of the minor, if such placement is 1in the
best interests of the minor and will be conducive to reunification of
the family.

Comment. Section 10124 continues Welfare and Institutions Cede
Section 281.5 to the extent it related to dependent children.

§ 10126, Treatment by gspiritual means
10126. In any case in which a minor is alleged to come within the

provisions of Part 3 {(commencing with Section 10200} on the basis that
the minor is in need of medical care, the court, in making such
finding, shall give consideration to any treatment being provided to
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the minor by spiritual means through prayer alone in accordance with
the tenets and practices of a recognized church or religious
denomination by an accredited practitioner thereof.

Comment, Section 10126 continues former Welfare and Instituvtions
Code Section 300,5 without substantive change.

1 e atio

10128. Where the petition in a juvenile court proceeding alleges
that a minor is a person described in Section 10201, 10202, or 10204,
and either of the parents, or the guardian, or other person having care
or custody of the minor, or who resides in the home of the minor, is
charged in a pending criminal prosecution based upon unlawful acts
committed against the minor, the prosecuting attorney shall, with the
consent or at the request of the juvenile court judge, represent the
minor in the interest of the state at the Juvenile court proceeding.
The terms and conditions of such representation shall be with the
consent or approval of the judge of the juvenile court.

Comment, Section 10128 continues the last part of Welfare and
Institutions Code Section 681(b) without substantive change.

Staff Noite, OSee Section 351.
This section should be integrated with the general provisions on

representation.

1 t to parent

10130. (a) Unless their parental rights have been terminated,
both parents shall be notified of all proceedings involving the child.

{(b) In any case where the probaticn officer fs required to provide
a parent or guardian with notice of a proceeding at which the probation
officer intends to present a report, the probation officer shall also
provide both parents, whether custedial or noncustodial, or any
guardian, or the counsel for the parent or guardian a copy of the
report prior to the hearing, either personally or by first—class mail.
The probation officer shall not charge any fee for providing a copy of
a report required by this subdivision.

Comment, Section 10130 continues former Welfare and Institutions
Code Section 302(b) without substantive change.

Staff Note, This section should be integrated with the general
provisions on notice.
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CHAPTER 2. PROGRAM COF SUPERVISIOR

§ 10140, Minor within jurisdiction of court
10140, (a) In any case in which a probation officer after

investigation of an application for petition or other investigation the
probation officer is authorized to make, determines that a minor is
within the jurisdiction of the juvenile court or will probably socon be
within that jurisdiction, the probation officer may, in lieu of filing
a petition or subseguent to dismissal of a petition already filed, and
with consent of the minor's parent or guardian, undertake a program of
supervision of the minor.

{b) If a program of supervision is wundertaken, the probation
officer shall attempt to amellorate the situation which brings the
minor within, or creates the probability that the minor will be within,
the jurisdiction of Part 3 (commencing with Section 10200) by providing
or arranging to contract for all appropriate child welfare services
pursuant to Sections 16506 and 16507.3 of the Welfare and Institutions
Code, within the time periods specified in those sections. No further
child welfare services shall be provided subsegquent to these time
limits. If the family has refused to cooperate with the services being
provided, the probation cfficer may file a petitiom with the Jjuvenile
court pursuant to Section 10530.

{c) Nothing in this secticn shall be construed tc prevent the
probation officer from filing a petition pursuant to Section 10530 when
otherwise autheorized by law.

Comment., Section 10140 continues former Welfare and Institutions
Code Section 301(a) without substantive change.

§ 10141, Controlled substances
10141. The program of supervision of the minor undertaken

pursuant to this section may call for the minor to cobtain care and
treatment for the misuse of or addiction to controlled substances from
a county mental health service or other appropriate community agency.

Comment, Section 10141 continues former Welfare and Institutions
Code Section 301{b) without substantive change.
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10142 ~home care &m
10142, Probation departments in counties designated by the
department as pilot projects for in-home care programs, pursuant to
Section 18964 of the Welfare and Institutions Code, may place, and
shall designate, a projected nmumber of children to be referred each
year in these projects.

Comment, Section 10142 continues former Welfare and Institutions
Code Section 301(c) without substantive change.

CHAPTER 3. DEPENDERCY MEDIATION PROGRAM

t 0 e

10150. Each juvenile court in Contra Costa, Los Angeles, Orange,
Sacramento, San Diego, Santa Clara, and Tulare Counties is encouraged
to develop a dependency mediation program to provide a problem-sclving
forum for all interested persons to develop a plan in the best
interesta of the child, emphasizing family preservaticn and
strengthening. The Legislature finds that mediation of these matters
assists the court in resolving conflict, and helps the court to
intervene in a constructive manner in those cases where court

intervention 1s necessary.

Comment., Section 10150 continues the first and second sentences
of the first paragraph of former Welfare and Institutions Code Secticn
350(a)(2) without substantive change.

10151, Notwithstanding any other provision of law, no perscn,
except the mediator, who is required to report suspected child abuse
pursuant te the Child Abuse and Neglect Reporting Act (Article 2.5
{commencing with Section 11164) of Chapter 2 of Title 1 of Part 4 of
the Penal Code), shall be exempted from those requirements under
Section 1152.5 of the Evidence Code because the person agreed to
participate in a dependency mediation program established in a juvenile
court under this chapter,

Comment. Section 10151 continues the third sentence of the first
paragraph of former Welfare and Institutions Code Section 350(a)(2)
without substantive change.
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101 Court-o tion

10152. 1If a dependency mediation pregram has been established in
a juvenile court under this chapter, and 1f mediation is regquested by
any perscn who the Jjudge or referee deems to have a direct and
legitimate iInterest in the particular case, or on the court's own
motion, the matter may be set for confidential mediation to develop a
plan in the best interests of the child, utilizing resources within the
family first and within the community if required.

Comment., Section 10152 continues the asecond paragraph of former
Welfare and Institutions Code Section 350{a){2) without substantive
change.

CHAPTER 4. MEDICAL, SURGICAL, DENTAL, OR OTHER REMEDIAL CARE

Remed re ust

10160. (a) Whenever any person is taken into temporary custody
under Part 4 (commencing with Section 10250) and is in need of medical,
surgical, dental, or other remedial care, the probation officer may,
upon the recommendation of the attending physiclan and surgeon or, if
the person needs dental care and there is an attending dentist, the
attending dentist, authorize the performance of the medical, surgical,
dental, or other remedial care.

(b) The probation officer shall notify the parent, guardian, or
person standing in loco parentis of the person, if any, of the care
found to be needed before that care is provided, and if the parent,
guardian, or person standing in loco parentis objects, the care shall
be given only upon order of the court in the exercise of ita discretion.

Comment, Section 10160 continues former Welfare and Institutions
Code Sectlon 369(a) without substantive change.

1 emed care erson sublect o tion

10161, Whenever it appeara to the juvenile court that any person
concerning whom a petition has been filed with the court is in need of
medical, surgical, dental, or other remedial care, and that there is no
parent, guardian, or person standing in loco parentis capable of
authorizing or willing to authorize the remedial care or treatment for
that person, the court, upon the written recommendation of a licensed
physician and surgeon or, if the person needs dental care, a licensed
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dentist, and after due notice to the parent, guardian, or person
standing in loco parentis, if any, may make an order authorizing the
performance of the necessary medical, surgical, dental, or other
remedial care for that person.

Comment, Section 10161 continues former Welfare and Institutions
Code Section 369(b) without substantive change.

R dia care de ch d upe of
probation officer
10162. Whenever a dependent child of the juvenile court is placed
by order of the court within the care and custody or under the
supervision of the probation officer of the county in which the
dependent chiid resldes and it appears to the court that there 1s no
parent, guardian, or person standing in loco parentis capable of
autherizing or willing to authorize medical, surgical, dental, or other
remedial care or treatment for the dependent child, the court may,
after due notice to the parent, guardian, or person standing in loco
parentis, if any, order that the probation officer may authorize the
medical, surgical, dental, or other remedial care for the dependent
child, by 1licensed practitioners, as may from time to time appear
necessary.

Comment, Section 10162 continues former Welfare and Institutions
Code Section 369(c) without substantive change.

1 e or

10163. (a) Whenever it appears that a minor otherwise within this
chapter requires immediate emergency medical, surgical, or other
remedial care in an emergency situaticn, that care may be provided by a
licensed physician and surgeon or, if the minor needs dental care in an
emergency situation, by a licensed dentist, without a court order and
upon authorization of a probation officer.

{(b) The probation officer shall make reasonable efforts to cbtain
the consent of, or to nctify, the parent, guardian, or peracn standing
in loce parentis prior teo authorizing emergency medical, surgical,
dental, or other remedial care.

{c) "Emergency situation,"™ for the purposes of this section, means
a minor requires immediate treatment for the alleviation of severe pain

or an immedlate diagnosis and treatment of an unforeseeable medical,
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surglcal, dental, or other remedial condition or contagious disease
which if not immediately diagnosed and treated, would lead to serious
disability or death.

Comment., Section 10163 continues former Welfare and Institutions
Code Sectien 369(d) without substantive change.

164 elease of matio ce emedlal care

10164. In any case in which the court orders the performance of
any medical, surgical, dental, or other remedial care pursuant to this
section, the court may also make an order authorizing the release of
information concerning that care to probation officers, parole
officers, or any other qualified individuals or agencies caring for or
acting in the interest and welfare of the minor wunder order,
commitment, or approval of the court.

Copment., Section 10164 continues former Welfare and Institutions
Code Section 369(e) without substantive change.

1 rent, guar ergon in o entis

10165. (a) Rothing in this chapter shall be construed as limiting
the right of a parent, guardian, or person standing in loco parentis,
who has not been deprived of the custedy or control of the minor by
order of the court, in providing any medical, surgical, dental, or
other remedial treatment recognized or permitted under the laws of this
state,

(b) The parent of any person described in this chapter may
authorize the performance of medical, surgical, dental, or other
remedial care provided for in this chapter notwithstanding his or her
age or marital status. In nenemergency situations the parent
authorizing the care shall notify the other parent before the
administration of the care.

Comment, Section 10165 continues former Welfare and Institutions
Code Section 369{f)-{g) without subatantive change.

Staff Note. Does *"his or her" in subdivision (b) refer to the
parent or the child?
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CHAPTER 5. CUSTODY ISSUES

1 isdict epardless of custod
10170. A Jjuvenile court may assume jurisdiction over a child
described in Part 3 (commencing with Section 10200) regardless of
whether the child was in the physical custody of both parents or was in
the sole legal or physical custody of only one parent at the time that
the events or conditions occurred that brought the child within the
Jurisdiction of the court.

Comment., Section 10170 continues former Welfare and Institutions
Code Section 302{a) without substantive change,

1 ve ju on o c
10171. When a miner i3 adjudged a dependent of the juvenile
court, any 1issues regarding custodial rights between the minor's
parents shall be determined sclely by the juvenile court, as specified
in Section 10172 and Chapters 2 (commencing with Section 10710) and 3
{commencing with Section 10750) of Part 7, so long as the minor remains
a dependent of the juvenlle court.

Comment, Section 10171 continues former Welfare and Institutions
Code Sectieon 302(c) without substantive change.

191 Ju ver custod

10172. {a) When a minor has been adjudged a dependent child of the
Juvenile court pursuant te subdivision (c) of Section 10700, no other
division of any superior court may hear proceedings pursuant to Part 2
{commencing with Section 3020) of Division 8 regarding the custody of
the minor. While the minor 1s a dependent child of the court all
issues regarding the minor's custody shall be heard by the juvenile
court,

(b) In deciding issues hetween the parents or between a parent and
a guardian regarding custody of a minor who has been adjudicated a
dependent of the Juvenile court, the juvenile court may review any
records that would be available to the domestic relations division of a
superior court hearing such a matter.

Comment, Subdivision (a) eof Sectien 10172 continues the first two
sentences cof former Welfare and Institutions Code Section 304 without
substantive change. Subdivigion (b) continues the third sentence of
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former Welfare and Institutions Code Section 304 without substantive
change.

i Regstraining orde

10173. The juvenile court, on its own motion, may issue an order
directed to either of the parents enjoining any action specified in
subdivision (b), (¢), or (d) of Section 2035. The Judicial Council
shall adopt forms for these restraining orders. These form orders
shall not be confidential and shall be enforceable in the same manner
as any other order issued pursuant to Section 2035,

Comment, Section 10173 continues the fourth, fifth, and sixzth
sentence of former Welfare and Institutions Code Section 304 without
substantive change.

1 sdictio r te i of ent s
10174. This chapter shall not be construed to divest the domestic
relations division of a superior court from hearing any issues
regarding the custody of a minor when that minor is mno longer a
dependent of the juvenile court.

Comment, Section 10174 continues the last paragraph of former
Welfare and Institutions Code Section 304 without substantive change.

PART 3. JURISDICTION

§ ;QZQQ. Eg;pogg Qi part

10200, {a) It is the intent of the Legislature in enacting this
part to provide maximum protection for children who are currently being
physically, sexually, or emotionally abused, being neglected, or being
exploited, and to protect children who are at risk of that harm. This
protection Iincludes provision of a full array of 8social and health
services to help the child and family and to prevent reabuses of
children. That protection shall focus on the preservation of the
family whenever possible.

(b) The Leglslature further declares that a physical dissability,
such as blindness or deafness, is no bar to the ralsing of happy and
well-adjusted children and that a court's determination pursuant to
this part shall center upon whether a parent's disability prevents the

parent from exercising care and control,
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(b) HNothing in this part is intended to disrupt the family
unnecessarily or to intrude inappropriately inte family life, to
prohibit the use of reascnable methods of parental discipline, or to
prescribe a particular method of parenting.

(c) Nothing in this part is intended to 1limit the offering of
voluntary services to those families in need of assistance but who do
not come within the descriptions of this part.

(d) To the extent that savings accrue to the gtate from child
welfare services funding obtained as a result of the enactment Chapter
14835 of the Statutes of 1987, those savings shall be used to promote
services which suppoert family maintenance and family reunification
plans such as client transportation, out-of-home respite care,
parenting training, and the provision of temporary or emergency in-home
caretakers and persons teaching and demonstrating homemaking skills,

Comment, Section 10200 continues the penultimate paragraph of
former Welfare and Institutions Code Section 300 without substantive
change,

1 Nonac tal h

10201. (a) A minor 1s within the Jjurisdiction of the juvenile
court which may adjudge that person to be a dependent child of the
court if the minor has suffered, or there is a substantial risk that
the minor will suffer, serious physical harm inflicted nonaccidentally
upon the minor by the minor’s parent or guardian,

(b} For the purposes of this section, a court may find there i3 a
substantial risk of serious future injury based on the manner in which
a less serious injury was inflicted, a history cof repeated inflictiona
of injuries on the minor or the minor’s siblings, or a combination of
these and other actions by the parent or guardian which indicate the
child 1s at risk of seriocus physical harm.

{c) For purpcoses of this section, "serlious physical harm" does not
include reasonable and age-—appropriate spanking to the buttocks where
there is no evidence of serious phyaical injury.

Comment, Section 10201 continues former Welfare and Institutions
Code Section 300(a) without subatantive change.
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§ 10202, Inadequate supervision, protectjon, or provision

10202. (a) A minor is within the jurisdiction of the juvenile

court which may adjudge that person to be a dependent child of the
court if the minor has suffered, or there is a substantial risk that
the minor will suffer, serious physical harm or illness, as a result of
the failure of the minor's parent or guardian to adequately supervise
or protect the minor, or the willful or negligent failure of the
minor's parent or guardian to adequately supervise or protect the minor
from the conduct of the custodian with whom the minor has been left, or
by the willful or negligent failure of the parent or guardian to
provide the minor with adequate food, clothing, shelter, or medical
treatment, or by the inability of the parent or guardian to provide
regular care for the minor due to the parent’s or guardian's mental
illness, developmental disability, or substance abuse.

(b) Ro minor shall be found to be a person described by this
section sclely due to the lack of an emergency shelter for the family.

{c) Whenever it is alleged that a minor comes within the
jurisdiction of the court on the basis of the parent’'s or guardian's
willful fallure to provide adequate medical treatment or specific
decision to provide spiritual treatment through prayer, the court shall
give deference to the parent's or guardian's medical treatment,
nontreatment, or spiritual treatment through prayer alone in accordance
with the tenets and practices of a recoghized church or religious
denomination by an accredited practitioner therecf and shall not assume
Jurisdiction unless necessary tec protect the minor from suffering
serious physical harm or 1illness. In making its determination, the
court shall consider (1) the nature of the treatment or nontreatment
proposed by the parent cr guardian (2} the risks to the minor posed by
the course of treatment or nontreatment proposed by the parent or
guardian (3) the risk, if any, of the course of treatment being
proposed by the petitioning agency, and (4) the likely success of the
courses of treatment or nentreatment proposed by the parent or guardian
and agency.

{d) The minor shall continue to be a dependent child pursuant to
this section only so long as is necessary to protect the minor from

risk of suffering serious physical harm or illness.

-31-




Comment, Section 10202 continues former Welfare and Institutions
Code Section 300(b) without substantive change.

102 Serjous lonal damage

10203. (a) A minor is within the jurisdiction of the Juvenile
court vhich may adjudge that person to be a dependent child of the
court 1f the minor is suffering serious emotional damage, or is at
substantial risk of suffering serious emotional damage, evidenced by
severe anxiety, depression, or withdrawal, untoward aggressive behavior
toward self or others, as a result of the conduct of the parent or
guardian.

(b) No minor shall be found to be a person described by this
gection 1if the willful failure of the parent or guardian to provide
adequate mental health treatment is based on a sincerely held religious
belief and if a less intrusive judicial intervention is available.

Comment, Section 10203 contihues former Welfare and Institutions
Code Sectlon 300(c) without substantive change,

§ 10204, Sexual abuse
10204. A minor i1s within the jurisdiction of the juvenile court

vwhich may adjudge that person to be a dependent child of the court if
the minor has been sexually abused, or there is a substantial risk that
the minor will be sexually abused, as defined in Section 11165.1 of the
Penal Code, by the minor's parent or guardian or a member of the
minor’'s household, or the parent or guardian has failed to adegquately
protect the minor from sexual abuse when the parent or guardian knew or
reascnably should have known that the minor was in danger of sexual
abuse,

Comment., Section 10204 continues former Welfare and Institutions
Code Section 300{d) without substantive change.

102 Seve sical abus
10205. (a) A minor is within the jurisdiction of the juvenile
court which may adjudge that person to be a dependent child of the
court 1f the minor is under the age of five and has suffered severe
physical abuse by a parent, or by any person known by the parent, if
the parent knew or reascnably sheould have known that the person was

phyaically abusing the minor.
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(b} For the purposes of this subdivision, "severe physical abuse"”
means any of the following:

{1) Any single act of abuse which causes physical trauma of
sufficlent severity that, if left untreated, would cause rermanent
physical disfigurement, permanent physical disability, or death.

(2) Any single act of sexual abuse which causes significant
bleeding, deep bruising, or significant external or internal swelling.

(3) More than one act of physical abuse, each of which causes
bleeding, deep bruising, significant external or internal awelling,
bone fracture, or unconsciousness.

{(4) The willful, prolonged failure to provide adequate food,

(c) A minor may not be removed from the physical custody of the
minor's parent or guardian on the basis of a finding of severe physical
abuse unless the probation officer has made an allegation of severe
rhysical abuse pursuant to Section 10530.

Comment, Section 10205 continues former Welfare and Institutions
Code Section 300(e) without substantive change.

§ 10206, Death of another child

10206. A minor is within the Jjurisdiction of the juvenile court
which may adjudge that peraon to be a dependent child of the court if
the minor's parent or guardian has been convicted of causing the death
of another child through abuse or neglect.

Comment, Section 10206 continues former Welfare and Instituticns
Code Section 300{f) without substantive change.

§ 10207. Nonsupport

10207. A minor is within the Jjurisdiction of the juvenile court
vhich may adjudge that person to be a dependent child of the court if
the minor has been left without any provision for support; the minor's
parent has been incarcerated or institutionalized and cannot arrange
for the care of the minor; or a relative or other adult cuatodian with
whom the child resides or has been left is unwilling or unable to
provide care or suppoert for the child, the whereabouts of the parent is
unknown, and reasonable efforts to locate the parent have been
unsuccessful,

Comment, Section 10207 continues former Welfare and Institutions
Code Section 300{g) without substantive change.
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§ 10208, Adoption

10208. (a) A minor is within the Jjurisdiction of the juvenile
court which may adjudge that person to be a dependent child of the
court if the minor has been freed for adoption from cne or both parents
for 12 months by either relinquishment or termination of parental
rights or an adoption petition has not been granted.

(b} Notwithstanding Section 10710 of this code and Section 16507
of the Welfare and Institutions Code, family reunification services
shall not be provided to a minor adjudged a dependent pursuant to this
section.

Comment. Subdivision (a) of Section 10208 continues former
Welfare and Institutiona Code Section 300(h) without subastantive
change. Subdivisicn (b) continues former Welfare and Institutions Code
Section 300.,1 without substantive change.

§ 10209, Acts of cruelty
10209. A minor is within the jurisdiction of the juvenile court

which may adjudge that person toc be a dependent child of the court if
the minor has been subjected to an act or acts of cruelty by the parent
or guardian or a member of the minor's household, or the parent or
guardian has failed to adequately protect the minor from an act or acts
of cruelty when the parent or guardian knew or reasonably should have
known that the minor was in danger of being subjected to an act or acts
of eruelty,

Comment, Section 10209 continues former Welfare and Institutions
Code Section 300(1) without substantive change.

b c 8

10210, (a) A minor is within the jurisdiction of the juvenile
court which may adjudge that person to be a dependent child of the
court 1f the minoer's sibling has been abused or neglected, as defined
in Section 10210, 10202, 10204, 10205, or 10209, and there i3 a
substantial risk that the minor will be abused or neglected, as defined
in those sections.

{(b) The court shall consider the circumstances surrounding the
abuse or neglect of the sibling, the age and gender of each child, the
nature of the abuse or neglect of the sibling, the mental condition of
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the parent or guardian, and any other factors the court considers
probative in determining whether there is a substantial risk to the
minor.

Comment, Section 10210 continues former Welfare and Institutions
Code Section 300(j) without substantive change,

PART 4, TEMPORARY CUSTODY AND DETENTION

CHAPTER 1. GROUNDS FOR TEMPORARY CUSTODY AND DETENTION

rtic ora Custod ace 0 r

edia dange rea

10250. (a) Any peace officer may, without a warrant, take into
temporary custody a minor when the officer has reascnable cause for
believing that the minor is a person described in Part 3 (commencing
with Section 10200) and, in addition, that the minor has an immediate
need for medical care, or the minor is in immediate danger of physical
or sexual abuse, or the physical environment or the fact that the child
is left unattended poses an immediate threat to the child's health or
safety.

{(b) In cases in which the child is left unattended, the peace
officer shall first attempt to contact the child's parent or guardian
to determine if the parent or guardian is able to assume custody of the
child, If the parent or guardian cannot be contacted, the peace
officer shall notify a social worker in the county welfare department
to asaume custody of the child.

Comment, Section 10250 continues former Welfare and Institutions
Code Section 305(a) without substantive change.

1 ediate d t
10251, Any peace officer may, without a warrant, take into
temporary custody a minor who is in a hospital and release of the minor
to a parent poses an ilmmediate danger to the child's health or safety.

Comment, Section 10251 continues former Welfare and Institutions
Code Section 305(b) without substantive change.
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§ 10252, Dependent child
10252. Any peace officer may, without a warrant, take Iinto

temporary custody a minor who is a dependent child of the juvenile
court, or concerning whom an order has been made under Section 10322,
when the officer has reasonable cause for believing that the minor has
violated an order of the Jjuvenile court or has left any placement
ordered by the juvenile court.

Comment. Section 10252 continues former Welfare and Institutions
Code Section 305(c) without substantive change.

1 3 or ur
10253. Any peace officer may, without a warrant, take into
temperary custody a minor who is found in any street or public place
suffering from any sickness or injury which requires care, medical
treatment, hospitalization, or other remedial care.

Comment, Section 10253 continues former Welfare and Institutions
Code Section 305(d) without substantive change.

Article e Custod Worke

102 custo

10260. Any soclal worker in a county welfare department, while
acting within the scope of the social worker's regular duties under the
direction of the Jjuvenile court and pursuant to subdiviasion (b) of
Section 10118, may do all of the following:

(a) Receive and maintain, pending investigation, temporary custody
of a minor who is described in Part 3 {commencing with Secticn 10200),
and who has been delivered by a peace officer.

{(b) Take into and maintain temporary custedy of, without a
warrant, a minor who hags heen declared a dependent child of the
Juvenile court under this division or who the #social worker has
reascnable cause te believe is a person described in Section 110202 or
10207, and the soclal worker has reasonable cause to believe that the
minor has an immediate need for medical care or is in immediate danger
of physical or sexual abuse or the physical environment poses an
immediate threat to the child's health or safety.

Comment, Section 10260 continues subdivisions (a) and (b)) of
former Welfare and Institutions Code Section 306 without substantive

change.
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2 ternat 0 custod

10261. (a) Before taking a minor into custody a social worker
shall consider all of the following:

(1) Whether there are any reasonable services available to the
worker which, if provided to the minor's parent, guardian, caretaker,
or to the minor, would eliminate the need to remove the minor from the
custody of the minor's parent, guardian, or caretaker.

(2) Whether a referral to public assiastance pursuant to Chapter 2
(commencing with Section 11200) of Part 3, Chapter 7 (commencing with
Section 14000) of Part 3, Chapter 1 {commencing with Section 17000) of
Part 5, and Chapter 10 (commencing with Section 18900) of Part 6, of
Division 9 of the Welfare and Institutions Code would eliminate the
need to take temporary custoedy of the minor.

(b) If the services described in this section are available they
shall be utilized.

Comment, Section 10261 continues the last paragraph of former
Welfare and Institutions Code Section 306 without substantive change.

CHAPTER 2. PROCEDURE AFTER TEMPORARY CUSTCDY OR DETENTION

ticle ogl 0 no

atio £ er

10270. (a) A peace officer who takes a minor into temporary
custody pursuant teo Chapter 1 (commencing with Section 10250) shall
thereafter determine the disposition of the minor in the manner
provided in this article.

{(b) In determining which disposition of the minor shall be made,
the officer shall give preference to the alternative which least
interferes with the parents’' or guardians’ custody of the minor if this
alternative is compatible with the safety of the minor. The officer
shall also consider the needs of the minor for the least restrictive
environment and the protective needs of the community.

Comment, Subdivision (a) of Section 10270 continues the
introductory portion of former Welfare and Institutions Code Section
307 without substantive change. The reference to the probation officer
is deleted as unnecessary. See Welf. & Inst. Code § 283 {probation
officer has powers and authority of peace officer),.

Subdivision (b) continues the last paragraph of former Welfare and
Institutions Code Section 307 without substantive change.
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10271 Re se
10271. The officer may release the minor.

Comment, Section 10271 continues former Welfare and Institutions
Code Section 307(a) without substantive change.

2, Re e omise

10272. (a) The officer may prepare in duplicate a written notice
for the parent or parents of the minor to appear with the minor before
the probation officer of the county in which the minor was taken into
custody at a time and place specified in the notice. The notice shall
also contain a concise statement of the reascns the minor was taken
into custody.

(b) The officer shall dgliver one copy of the notice to the minor
and a parent, guardian, or responsible relative of the minor and may
require the minor and the parent, guardian, or relative to sign a
written promise that he or she shall appear at the time and place
designated in the notice. Upon the execution of the promise to appear,
the officer shall immediately release the minor.

{c) The officer shall, as soon as practicable, file one copy of
the notice with the probation officer.

Comment, Section 10272 continues former Welfare and Institutions
Code Section 307(b) without substantive change.

1 Custo o 4] fice
10273. The officer may take the minor without unnecessary delay
before the probation officer of the county in which the minor was taken
inte custody, or in which the minor resides, or in which the acts take
place or the circumstances exist which are alleged teo bring the minor
within the provisions of Part 3 {commencing with Section 10200} and
deliver the minor into the custody of the probation officer.

Comment, Section 10273 contlinues former Welfare snd Institutions
Code Section 307(c) without substantive change.
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1 Release to Iy ro

10274. (a) Notwithstanding any other provision of this article,
an officer who takes a minor suspected of being a person described in
Part 3 (commencing with Section 10200) intc temporary custody pursuant
to Section 10250 (immediate need, danger, or threat) may, in a case
where the officer deems that it is in the best interest of the minor
and the public, take the minor to a commmity service program for
abused or neglected children.

{(b) Organizations or programs receiving referrals pursuant to this
section shall have a contract or an agreement with the county to
provide shelter care or counseling. Employees of a program receiving
referrala pursuant te this section are "child care custodians™ for the
purpose of the requirements of Section 11165.7 of the Penal Code.

(c) The receiving organization shall take immediate steps to
notify the minor's parent, guardian, or a responsible relative of the
place to which the minor was taken.

Comment, Section 10274 continues former Welfare and Institutions
Code Secticen 307.5 without substantive change.

§ 10275, Transfer to requesting county

10275. (a) As used in this section, "requesting county" means the

county in which the minor is alleged to be within or to come within the
Jurisdiction of the juvenile court.

{(b) VWhenever a minor is taken iInto temporary custody under the
provisions of this part in a county other than the requesting county,
the officer who has taken the minor into temporary custody may notify
the law enforcement agency in the requesting county of the fact that
the minor is in custody.

{c) When a law enforcement officer of the requesting county files
a petition pursuant to Section 10530 with the clerk of the Jjuvenile
court of the requesting county and secures a warrant from the court,
the officer shall forward the warrant, or a telegraphic copy of the
warrant, to the officer who has the minor in temporary custody as soon
as possible within 48 hours, excluding Sundays and nonjudicial days,

from the time the minor was taken into temporary cusatody.
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(d) Within five days after forwarding the warrant or copy, an
officer from the requesting county shall take custody of the minor in
the county in which the minor is in temporary custody, and shall take
the minor before the juvenile court judge who issued the warrant, or
before some other juvenile court of the same county without unnecessary
delay. If the minor is not brought before a Jjudge of the Juvenile
court within the period prescribed by this subdivision, the minor shall
be released from cuatody.

Comment, Section 10275 continues former Welfare and Instltutions
Code Section 324 without substantive change.

icle ce

§ 10280, Rizht of minor to make telephone calls

10280. (a) Immediately after being taken to a place of
confinement pursuant to this part and, except where physically
impossible, no later than one hour after the minor has been taken into
custody, a minor 10 years of age or older shall be advised that of the
right to make at least two telephone calls from the place where the
mincr is being held, one call completed to the minor's parent,
guardian, or a responsible relative, and another call completed to an
attorney.

{b) The calls shall be at public expense, 1if the calls are
completed to telephone numbers within the local calling area, and in
the presence of a public officer or employee.

{c) Any public officer or employee who willfully deprives a minor
taken into custody of the minor's right to make these telephone calls
is guilty of a misdemeanor,

Comment, Section 10280 continues former Welfare and Institutions
Code Section 308(b) without substantive change.

§ 1028]1, Notification of whereasbouts of minor
10281. <{a) Except as provided in subdivision (b), a peace officer

or social worker that takes a minor into custody pursuant to this part
shall take immediate steps to notify the minor's parent, guardian, or a
responsible relative that the minor is in custody and the place where

the minor is being held.
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(b) Upon order of the juvenile court, the parent or guardian shall
not be notified of the exact whereabouts of the minor. The court shall
issue such an order only upon a showing that notifying the parent or
guardian of the exact whereabouts would endanger the child or that the
parent or guardlan is likely to flee with the child. However, if it is
impossible or impracticable to obtain a court order authorizing
nondisclosure prior to the detention hearing, and if the peace officer
or social worker has a reasonable belief that the minor or the minor's
foster family would be endangered by the disclosure of the minor's
exact whereabouts, or that the disclosure would cause the custody of
the minor to be disturbed, the peace officer or social worker may
refuse to disclose the place where the minor is being held. The county
welfare department shall make a diligent and reasonable effort to
engure regular telephone contact between the parent and a child of any
age, prior to the detention hearing, unless that contact would be
detrimental to the child. The initial telephone contact shall take
place as scon as practicable, but ne later than five hours after the
child is taken intoc custody. The court shall review any such decision
not to disclose the place where the minor {8 being held at the
detention hearing, and shall conduct that review within 24 hours upon
the application of & parent, guardian, or a responsible relative,

Commpent, Section 10281 continues former Welfare and Institutions
Code Section 308(a) without substantive change.

§ 10282, Notice of rights
10282. (a) Any peace officer, probation officer, or social worker

vho takes into temporary custody pursuant to this part a minor who
comes within the description of Part 3 (commencing with Section 10200)
shall immediately inform, through the most efficient means available,
the parent, guardian, or responsible relative, that the miner has been
taken into protective custody and that a written statement is avallable
which explains the parent's or guardian's procedural rights and the
preliminary stages of the dependency investigation and hearing.

Comment, Section 10282 continues the first asentence of former
Section 307.4({a) without substantive change.
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and cont o tio atement

10283. (a) The Judicial Council shall, in consultation with the
County Welfare Directors Association of California, adopt a form for
the written statement, which shall be in simple language and shall be
printed and distributed by the county. The written statement shall be
made available for distribution through all public schools, probation
offices, and appropriate welfare offices.

(b) The written statement shall include, but i1s not limited to,
the following information:

(1) The conditions under which the minor will be released,
hearings which may be required, and the means whereby further specific
information about the minor's case and conditions of confinement may be
obtained.

(2) The rights to counsel, privileges against self-incrimination,
and rights to appeal possessed by the minor, and the minor’'s parents,
guardians, or responsible relative.

Comment, Section 10283 continues subdivision (a) (other than the
first sentence) of former Welfare and Institutions Code Section 307.4.

4 w t

10284, If a good faith attempt was made at notification, the
failure on the part of the peace officer, probation officer, or social
worker to notify the parent or guardian that the written information
required by this article is available shall be considered to be due to
circumstances beyond the control of the peace officer, probation
officer, or social worker, and shall not be construed to permit a new
defense to any Juvenile or judicial proceeding or to interfere with any
rights, procedures, or investigations accorded under any other law,

Comment, Section 10284 continues former Welfare and Institutions
Code Section 307.4(b) without substantive change.

Article 3, Action By Probation Officer

102 vegt o [
10290. (a} Upon delivery to the probation officer of a minor who
has been taken into temporary custody under this part, the probation
officer shall immediately investigate the circumstances of the minor
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and the facts surrounding the minor‘'s being taken into custody and
attempt to mnaintain the minor with the minor's family through the
provision of services.

(b) In any case in which there is reasonable cause for believing
that a minor who 1s under the care of a physician or Surgeon or a
hospital, clinic, or other medical facility and cannot be immediately
moved is a person described in Part 3 (commencing with Section 10200),
the minor shall be deemed to have been taken into temporary custody and
delivered tc the probation officer for the purposes of this division
while the minor is at the office of the physician or surgeon or the
medical facility.

Comment, Subdivision (a) of Section 10290 continues the first
sentence of former Welfare and Institutions Code Section 309(a) without
substantive change. Subdivision (b) continues former Welfare and
Institutions Code Section 309(d) without substantive change.

§ 10291, Release of minor

10291. (a) The probation officer shall immediately release the
minor to the custody of the minor's parent, guardian, or responsible
relative unless one or more of the following conditions exist:

(1) The minor has no parent, guardian, or responsible relative; or
the miner's parent, guardian, or responsible relative is not willing to
provide care for the minor.

(2) Continued detention of the minor is a matter of immediate and
urgent mnecessity for the protection of the minor and there are no
reasonable means by which the minor can be protected in the mineor's
home or the home of a responsible relative.

(3) There 1is substantial evidence that a parent, guardian, or
custodian of the minor is likely to flee the jurisdiction of the court.

(4) The minor has left a placement in which the minor was placed
by the juvenile court.

(b} As a condition for the release of the minor, the probation
officer may require the minor or the minor's parent, guardian, or
relative, or both, to sign a written promise that either or both of
them will appear before the probation officer at a suitable place
designated by the probation officer at a specified time,
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(¢) If the minor is not released to the minor's parent or
guardian, the minor shall be deemed detained for purposes of this
chapter.

Comment, Subdivision (a) of Section 10291 continues subdivision
(a) with the exception of the first =sentence of former Welfare and
Institutions Code Section 309 without substantive change. Subdivision
(b) continues former Welfare and Institutions Code Section 310 without
substantive change, Subdivision (c) continues former Welfare and
Institutions Code Section 309(c) without substantive change,

1 De ofi o et

19292. (a) If the probation officer determines that the minor
shall be retained in custody, the officer shall immediately file a
petition pursuant to Section 10530 with the clerk of the juvenile court
who shall set the matter for hearing on the detention hearing calendar.

(b) In the hearing the minor, parents, or guardians have a
privilege against self-incrimination and have a right to confrontation
by, and cross-examination of, any person examined by the court as
provided in Section 10321.

Comment, Subdivision (a) of Section 10292 continues the firat
sentence of former Welfare and Institutions Code Section 311{a) without
substantive change. Subdivision (b) continues former Welfare and
Institutions Cede Section 311(b) without substantive change.

Staff Note, Some of these provisions and the next should be
relocated to the hearing provisions.

1 0 arin

10293. (a) A probaticn officer that files a petition pursvant to
Section 10530 shall thereupcon notify each parent or each guardian of
the minor of the time and place of the hearing if the whereabouts of
each parent or guardian can be ascertalned by due diligence, and the
probation officer shall serve those persons entitled to notice of the
hearing under the provisions of Section 10540 with a copy of the
petition and notify these persons of the time and place of the
detention hearing. This notice may be given orally and shall be given
in this manner if it appears that the parent does not read.

{b) Upon reasonable notification by counsel representing the minor
or the minor's parents or guardian, the clerk of the court shall notify
counsel of the hearings in the manner provided for notice to the parent
or guardian of the minor under this division,
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CGomment, Subdiviaion (a) of Section 10293 continues the second
and third sentences of former Welfare and Institutions Code Section 311
without substantive change. Subdivision (b) continues former Welfare
and Institutions Code Section 312 without substantive change.

§ 10294, Release within 48 hours

10294, {a) Except as provided in subdivision (b}, whenever a
minor is taken into custody by a peace officer or probation officer,
the minor ehall be released within 48 hours after having been taken
into custody, excluding nonjudicial days, unless within said period of
time a petition to declare the minor a dependent child has been filed
pursuant to this division.

(b) When a minor willfully misrepresents the minor's age to be 18
or more years when taken into custody by a peace officer or probation
officer, and this misrepresentation effects a material delay in
investigation which prevents the filing of a petition pursuant to this
division, the petition or complaint shall be filed within 48 hours from
the time the minor's true age iz determined, excluding nonjudicial
days. If, in such cases, the petition is not filed within the time
prescribed by this section, the minor shall be immediately released
from custody.

Comment ., Subdivision (a) of Section 10294 continues former
Velfare and Institutions GCode Section 313(a) without substantive
change. BSubdivision (b) continues former Welfare and Institutions Code
Section 314 without substantive change.

102 W lanatjion for custo released

10295. Whenever a minor who has been held in custody for more
than six hours by the probation officer is subsequently released and no
petition is filed, the probation offfcer shall prepare a written
explanation of why the minor was held in custody for more than six
hours. The written explanation shall be prepared within 72 hours after
the minor iz released from custody and filed in the record of the
case. A copy of the written explanation shall be sent to the parentas,
guardian, or other person having care or custody of the minor.

Corment, Section 10295 continues former Welfare and Institutions
Code Section 313{bh) without substantive change.
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CHAPTER 3. DETENTION HEARIRG

Artiecle 1, General Provisions
Whe ri required

10300. (a) If a minor has been taken intc custody under this part
and not released to a parent or guardian, the juvenile court shall hold
a hearing (which shall be referred to as a "detention hearing") to
determine whether the minor shall be further detained.

{(b) The hearing shall be held as soon as possible, but in any
event before the expiration of the next judicial day after a petition
to declare the minor a dependent child has been filed. If the hearing
is not held within the period prescribed by this section, the minor
shall be released from custody.

Comment, Section 10300 continues former Welfare and Institutions
Code Section 315 without substantive change.

onti
10301. TUpon motion of the minor or a parent or guardian of the
minor, the court shall continue any hearing or rehearing held under the
provisions of thia chapter for one day, excluding Sundays and
nonjudicial days.

Comment, Section 10301 continues former Welfare and Institutions
Code Section 322 without substantive change.

§ 10302, Information to parties

10302. Upon appearing before the court at the detention hearing,
each parent or guardian and the minor, if present, shall first be
informed of the reasons why the minor was taken into custody, the
nature of the juvenile court proceedings, and the right of each parent
or guardian and any minor to be represented at every stage of the
proceedings by counsel.

- Comment., Section 10302 continues former Welfare and Institutions
Code Section 316 without substantive change.
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Orde appe
10303. Upon any hearing or rehearing under the provisions of this
chapter, the court may order the minor or any parent or guardian of the
minor who is present in court to again appear before the court, the
probation officer or the county financial evaluation officer at a time
and place specified in the order.

Comment, Section 10303 continues former Welfare and Institutions
Code Section 323 without substantive change.

4, Services o nica ert

10304. The Jjuvenile court may, in any case before it in which a
petition has been filed as provided in this part, order that the
probation cfficer obtain the services of psychiatrists, psychologists,
or other clinical experts that may be required to assist in determining
the appropriate treatment of the minor and that may be required in the
conduct or impiementation of treatment. Payment for the services shall
be a charge against the county.

Comment. Section 10304 continues former Welfare and Institutions
GCode Section 370 without substantive change.

le fC

o [ uard

10310. (a) When it appears to the court that a parent or guardian
of the minor desires counsel but is unable to afford and cannot for
that reason employ counsel, the court may appoint counsel.

(b) When it appears to the court that a parent or guardian of the
minor i1s unable to afford and cannot for that reason employ counsel,
and the minor has been placed in out-of-home care, or the petitioning
agency 1is recommending that the minor be placed in out-of-home care,
the court shall appoint counsel, unless the court finds that the parent
or guardian has made a knowing and intelligent waiver of counsel.

Comment., Section 10310 continues subdivisions (a) and (b) of
former Welfare and Institutions Code Section 317 without substantive
change.

[+) 0 o
10311. {a) In any case in which it appears to the court that the
minor would benefit from the appointment of counsel the court shall

appoint counsel fer the minor.
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(b) Counsel for the minor may be a county counsel, district
attorney, public defender, or other member of the bar, provided that
the counsel does not represent another party or county agency whose
intereats conflict with the minor's. The fact that the district
attorney represents the minor in a proceeding pursuant to this division
as well as conducts a criminal investigation or files a criminal
complaint or information arising from the same or reasonably related
set of facts as the proceeding pursuant to this division is not in and
of itself a conflict of interest. The court shall determine if
representation of both the petitioning agency and the minor constitutes
a conflict of interest. If the court finds there 1s a conflict of
interest, separate counsel shall be appointed for the minor.

(c) The court may fix the compensation to be paid by the county
for the services of appointed counsel, if counsel is not a county
counsel, district attorney, or public defender.,

Comment., Section 10311 continues former Welfare and Institutions
Code Section 317(c) without substantive change.

§ 10312, Representation by counsel

10312, The counsel appointed by the court shall represent the
parent, guardian, or minor at the detention hearing and at all
subsequent proceedings bdefore the Jjuvenlle court. Counsel shalil
continue to represent the parent or minor unless relieved by the court
upen the substitution of other counsel or for cause. The
representation shall include representing the parent or the minor in
termination proceedings and in those proceedings relating to the
institution or setting aside of a legal guardianship,

Comment, Section 10312 continues former Welfare and Institutions
Code Section 317(d) without substantive change.

Responsibilities o el r

10313. (a) The counsel for the minor shall be charged in general
with the representation of the minor's interests.

(b) In representing the minor's interests, counsel shall make such
further investigations as counsel deems necessary to ascertain the
facts, including the interviewing of witnesses, and counsel shall
examine and cross-examine witnesses in both the adjudicatory and
dispeositional hearings. Counsel may introduce and examine counsel's
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own witnesses, make recommendations to the court concerning the minor's
welfare, and participate further in the proceedings to the degree
necessary tc adequately represent the minor.

{(¢) In any case in which the minor is four years of age or older,
counsel shall interview the minor to determine the minor's wishes and
to assess the minor's well-being. In additien, counsel shall
investigate the interests of the minor beyond the scope of the Juvenile
proceeding and report to the court other interests of the minor that
may need to be protected by the institution of other administrative or
judicial proceedings.

(d) The court shall take whatever appropriate action is necessary
to fully protect the interests of the minor.

Comment., Section 10313 continues former Welfare and Institutions
Code Section 317(e) without substantive change.

10314 cces c el to 8

10314, (a) Notwithstanding any other provision of law, counsel
shall be given accesa to all records relevant to the case which are
maintained by state or local public agencies,

(b) Counsel shall be given access to records maintained by
hospitals or by other medical or nonmedical practitioners or by child
care custodians, in the manner prescribed by Section 1158 of the
Evidence Code.

Comment, Section 10314 continues former Welfare and Institutions
Code Section 317(f) without substantive change.

§ 10315, Counsel for petitioner

10315. In a juvenile court hearing, where the parent or guardian
is represented by counsel, the county counsel or district attorney
shall, at the requeat of the juvenile court Judge, appear and
participate in the hearing to represent the petitioner.

Comment. Section 10315 continues former Welfare and Institutions
Code Section 318.5 without substantive change.

e t eari
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§ 10320, "Relative" defined

10320. As used in this article, "relative” means an adult who is
related to the minor by bloecd or affinity, including all relatives
whose status 1Is preceded by the words "step", "great”, "great-great",
or "grand”, However, only a relative who 1is an adult grandparent,
aunt, uncle, or a s8ibling of the minor shall be given preferential
treatment for placement of the minor.

Comment. Section 10320 continues the last paragraph of former
Welfare and Institutions Code Section 319 without substantive change.

ff N This provision might be gensralized for the entire
division.

§ 10321, Court proceedings

10321, (a) At the initial petition hearing the court shall
examine the minor's parents, guardians, or other persons having
relevant knowledge and hear the relevant evidence as the minor, the
minor's parents or guardians, the petitioner, or their counsel desires
to pregent. The court may examine the minor, as provided in Section
10608.

{b) The probation officer shall report to the court on the reasons
why the miner has been removed from the parent's custody; the need, 1if
any, for continued detenticn; on the available services and the
referral methods to those services which could facilitate the return of
the minor to the custody of the minor's parents or guardians; and
whether there are any relatives who are able and willing to take
temporary custody of the minor.

Comment, Section 10321 continues the first paragraph and the
first sentence of the second paragraph of former Welfare and
Institutions Code Section 319 without substantive change.

c co
10322, The court shall order the release of the minor from
custody unless a prima facie showing has been made that the minor comes
within Part 3 (commencing with Section 10200) and any of the following
circumstances exist:
{a) There is a substantial danger to the phyaical health of the
minor or the minor is suffering severe emotional damage, and there are
no reasonable means by which the minor's physical or emotional health
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may be protected without removing the minor from the parents' or
guardians' physical custody.

(b) There is substantial evidence that a parent, guardian, or
custodian of the minor is likely to flee the jurisdiction of the court.

{c¢) The minor has left a placement in which the minor was placed
by the juvenile court.

(d) The minor indicates an unwillingness to return home, if the
minor has been physically or sexually abused by a person residing in
the hoeme.

Comment, Section 10322 continues the second sentence of the
second paragraph and related subdivisions of former Welfare and
Institutions Code Section 319 without substantive change.

c de (v} 8 ce

10323. (a) The court shall make a determination on the record as
to whether reascnable efforts were made to prevent or eliminate the
need for removal of the minor from the minor's home and whether there
are available services which would prevent the need for further
detention.

(b} Services to be considered for purposes of making the
determination required by this section are case management, counseling,
emergency shelter care, emergency in-home caretakers, out-of-home
respite care, teaching and demonstrating homemakers, parenting
training, transportation, and any other child welfare services
authorized by the State Department of Social Services pursuant to
Chapter 5 (commencing with Section 16500) of Part 4 of Division 9 of
the Welfare and Institutions Gode. The court shall also review whether
the social worker has considered whether a referral to public
assistance services pursuant to Chapter 2 {(commencing with Section
11200) of Part 3, Chapter 7 (commencing with Section 14000) of Part 3,
Chapter 1 {(commencing with Section 17000} of Part 5, and Chapter 10
(commencing with Section 18900) of Part 6, of Division 9 of the Welfare
and Institutions Code would have eliminated the need to take temporary
custody of the minor or would prevent the need for further detention.

{(¢) Where the first contact with the family has occurred during an
emergency situation in which the child could not safely remain at home,
even with reasonable services being provided, the court shall make a

—51—




finding that the 1lack of preplacement preventive efforts were
reasonable.

Comment, Subdivision (2) of Section 10323 continues the first
sentence of the third paragraph of former Welfare and Institutions Code
Section 319 without substantive change. Subdivision (b) continues the
second and third sentences of the third paragraph of former Welfare and
Institutions GCode Section 319 without substantive change. Subdivision
{(c} continues the sixth sentence of the third paragraph of former
Welfare and Institutions Code Section 319 without substantive change.

§ 10324, Placement of minor

10324. (a) If the minor can be returned to the custody of the
minor’s parent or guardian through the provision of services considered
under Section 10323, the court shall place the minor with the minor’s
parent or guardian and order that the services shall be provided.

{b) If the miner cannot be returned to the custody of the minhor’'s
parent or guardian, the court shall determine if there is a relative
who 1is able and willing te care for the child.

{c) When the minor 1s not released from custody the court may
order that the minor shall be placed in the sultable home of & relative
or in an emergency shelter or other sulitable licensed place or a place
exempt from licensure designated by the Juvenile court or in an
appropriate certified family home whose license is pending and all the
prelicense requirements for such a placement have been met as set forth
in Section 10724 for a period not to exceed 15 judicial daysa.

Comment, Subdivision (a) of Section 10324 continues the fourth
sentence of the third paragraph of former Welfare and Instituticns Code
Section 319 without substantive change. Subdivision (b) continues the
fifth sentence of the third paragraph of former Welfare and
Institutions Code Section 319 without substantive change, Subdivision
(¢) continues the fourth paragraph of former Welfare and Institutions
Code Section 319 without substantive change.

§ 10325, Detention order

10325, Whenever a court orders a minor detained, the court shall
state the facts on which the decision is based, shall specify why the
initial removal was necessary, and shall order services to be provided
as soon aa possible to reunify the minor and the minor's family if

appropriate.
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Comme Section 10325 continues the seventh sentence of the
third paragraph of former Welfare and Institutions Code Section 319
without substantive change,

ed mental healt ne

10326. (a) When the court finds a minor to be a person described
by Part 3 {(commencing with Section 10200), and believes that the minor
may need specialized mental health treatment while the minor 1is unable
toe reside in the minor's mnatural home, the court shall notify the
director cof the county mental health department in the county where the
minor resides. The county mental health department shall perform the
dutles required under Section 5697.5 of the Welfare and Institutions
Code for all those minors.

{b) Nothing in this section shall restrict the provisions of
emergency psychlatric services to those minors who are involved in
dependency cases and have not yet reached the point of adjudication or
disposition, nor shall it operate to restrict evaluations at an earlier
stage of the proceedings or to restrict orders removing the miner from
a detention facility for psychiatric treatment.

Comment, Section 10326 continues former Welfare and Institutions
Code Section 319.1 without substantive change.

Article 4, Rehearing

§ 10330, Rehearing in cage of default
10330. <{(a) When a hearing is held under the provisions of this

article and no parent or guardian of the minor is present and no parent
or guardian has had actual notice of the hearing, a parent or guardian
of the minor may file an affidavit setting forth the facts with the
clerk of the juvenile court and the clerk shall immediately set the
matter for rehearing at & time within 24 hours, excluding Sundays and
nonjudicial days from the filing of the affidavit.

{b) Upon the rehearing, the court shall proceed in the same manner
as upon the original hearing.

GComment, Section 10330 continues the first paragraph of fermer
Section 321 without substantive change.
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to de a c

10331. (a) If the minor, a parent or guardian, or the minor's
attorney or guardian ad litem, if either one or the other has heen
appointed by the court, requests evidence of the prima facie case, a
rehearing shall be held within three judicial days to consider evidence
of the prima facie case.

{b) If the prima facie case is not established, the minor shall be
released from detentlen.

Comment, Section 10331 continues the second paragraph of former
Welfare and Institutions Code Section 321 without substantive change.

10332 GContinuance
10332, VWhen the court ascertains that the rehearing cannot de
held within three Jjudicial days because of the unavailability of a
witness, a reasonable continuance may be granted for a period not to
exceed five judicial days.

Comment, Section 10332 continues the fourth paragraph of former
Welfare and Institutions Code Section 321 without substantive change.

rias of rehe
10333, In lieu of a requested rehearing, the court may set the
matter for trial within 10 days.

Comment, Section 10333 continues the third paragraph of former
Welfare and Institutions Code Section 321 without substantive change.

PART 5. COMMENCEMERT OF PROCEEDIRGS

CHAPTER 1. GENERAL PROVISICNS

§ 10500, Commencement of proceeding

10500. A proceeding in the Jjuvenile court to declare a minor a

dependent child of the court is commenced by the filing with the court,
by the probation officer, of a petition, iIn confermity with the
requirements of this part.

Comment, Section 10500 continues former Welfare and Institutions
Code Section 325 without substantive change.
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§ 10501, Guardjan ad litem

10501. {(a) For the purposes of Child Abuse Prevention and
Treatment Act grants to states {(Public Law 93-247), in all cases 1n
which there is filed a petition based upon alleged neglect or abuse of
the minor, or in which a prosecution is initiated under the Penal Code
arising from neglect or abuse of the minor, the probation officer or a
gocial worker who files a petition under this division shall be the
guardian ad 1litem to represent the interests of the minor in
proceedings under this division, unless the court shall appoint another
adult as guardian ad litem. However, the guardian ad litem shall not
be the attorney responsible for presenting evidence alleging child
abuse or neglect In judicial proceedings.

{b) Fo bond shall be required from any guardian ad litem acting
under this section.

Comment., Section 10501 continues former Welfare and Institutions
Code Section 326 without substantive change.

Staff Note, The provision relating to a social worker appears to
conflict with the preceding section providing for commencement by a
probation officer.

$ 10502, Venue
136502, Either the juvenile court in the county in which a minor

resldes or in the county where the minor is found or in the county in
which the acts take place or the circumstances exist which are alleged
to bring such minor within the provisions of Part 3 (commencing with
Section 10200), is the proper court to commence proceedings under this
chapter.

Comment., Section 10502 continues former Welfare and Institutions
Code Section 327 without substantive change.

CHAPTER 2. COMMENCEMENT BY PROBATION OFFICER

t off v on
10510. <{a) Whenever the probation officer has cause to believe
that there was or 1ls within the county, or residing therein, & person
described in Part 3 {commencing with Section 10200), the probatien
officer shall immediately make any investigation the probation officer
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deems necessary to determine whether child welfare services should be
offered to the family and whether proceedings in the juvenile court
should be commenced.

{b) The probation officer shall interview any minor four years of
age or older who 1s a subject of an investigation, and who is in
Juvenile hall or other custodial facility, or has been removed to a
foster home, to ascertain the minor's view of the home environment. If
proceedings are commenced, the probation officer shall include the
substance of the interview in any written report submitted at an
adjudicatory hearing, or 1f no report is then received in evidence, the
probation officer shall include the substance of the interview in the
social study required by Section 10642,

(¢} If the probation officer determines that it is appropriate to
offer child welfare services to the family, the probation officer shall
make a referral to these gervices purswant to Chapter 5 {comnmencing
with Section 16500) of Part 4 of Division 9 of the Welfare and
Institutions Code.

{d) This section doea not regquire an investigation by the
probation officer with respect to a minor delivered or referred to any
agency pursuant to Section 10274.

Comment. Section 10510 continuea former Welfare and Institutions
Code Section 328 without substantive change.

§ 10511, PReferral agency investisation

10511. (a)} Whenever any officer refers or delivers a minor
pursuant to Section 10274, the agency to which the minor is referred
shall immediately make the 1investigation it deems necessary to
determine what dlasposition of the referral or delivery should be made.

{b) If the referral agency does not initiate a service program on
behalf of a minor referred to the agency within 20 calendar days, or
initiate a service program on behalf of a minor delivered to the agency
within 10 calendar days, that agency shall immediately notify the
referring officer of that decision in writing. The referral agency
shall retain a copy of that written notification for 30 days.

{(c) The referring agency may, within 10 court days following
receipt of the notification from the referral agency, apply to the
probation officer for a review of that decision.
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Comment, Subdivisions (a)-(b) of Section 10511 continue former
Welfare and Institutions Code Section 328.3 without substantive
change. Subdivision {c) continues former Welfare and Institutions Code
Section 331.5 without substantive change.

10512. (a) Whenever any person applies to the probation officer
to commence proceedings in the juvenile court, the application shall be
in the form of an affidavit alleging that there was or is within the
county, or residing therein, a miner within the provisions of Part 3
{commencing with Section 10200), and setting forth facts In suppert
thereof,

{b) The probation officer shall immediately make the lnvestigation
the probation officer deems necessary to determine whether proceedings
in the juvenile court should he commenced.

{e) If the probation officer does not take action under Section
10140 and does not file a petition in the juvenile court within three
weeks after the application, the probation officer shall endorse upon
the affidavit of applicant the probation officer's decision not to
proceed further and the reasons therefor and shall immediately notify
the applicant of the action taken or the decigion rendered under this
section, The probation officer shall retain the affidavit and the
probation officer's endorsement thereon for a period of 30 days after
notice to applicant.

{d) If the probation cfficer falls to file a petition within three
weeks after the application of a person to commence Juvenile court
proceedings, the person may, within one month after making the
application, apply to the juvenile court to review the decision of the
probation officer, and the court may either affirm the decision of the
probation officer or order the precbation officer to commence Juvenile
court proceedings.

Comment., Subdivisions {(a)-{c) of BSection 10512 continue former
Welfare and Institutions Code Section 329 without substantive change.
Subdivision (d) continues former Welfare and Institutions Code Section
331 without substantive change.
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CHAPTER 3. PETITION

1 Contents e

10530. A petition to commence proceedings in the juvenile court
to declare a minor a dependent child of the court shall be verified and
shall contain all of the following:

{a) The name of the court to which it 18 addressed,

{b) The title of the proceeding.

{(c) The code section and the subdivizsion under which the
proceedings are instituted. If it is alleged that the minor is a
person described by Section 10205, the petition shall include an
allegation pursuant to that sectien.

{d) The name, age, and address, if any, of the minor upon whose
behalf the petition is brought,

{e) The names and resldence addresses, 1f known to the petitioner,
of both parents and any guardian of the minocr. If there 1s no parent
or guardian residing within the state, or 1f the parent or guardian’'s
place of residence is not known to the petitioner, the petition shall
also contain the name and residence addreas, if known, of any adult
relative reslding within the county, or, if there is none, the adult
relative residing nearest to the location of the court.

(f} A concise statement of facts, separately atated, to support
the cenclusion that the minor upon whose behalf the petition is being
brought 1s a person within the definition of each of the sections and
subdivisions under which the proceedings are being instituted.

{g) The fact that the minor upon whose behalf the petition is
brought is detained in custody or is not detained in custody, and if
the minor is detained in custody, the date and the precise time the
minor was taken into custody.

{h) A notice to the father, mother, spouse, or other persocn liable
for support of the minor child, of the matters specified in Section
10531.

GComment, Section 10530 continues former Welfare and Institutiocns
Code Section 332(a)-(h) without substantive change. The reference to a
ward is not continued because it duplicates Welfare and Institutiocns
Code Section 656. The contents of former subdivision <(h) are
elaborated in Section 10531 (notice to person liable for support).
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otice to person liab ol support

10531. The notice to the father, mother, spouse, or other person
liable for support of the minor child required by Section 10530 shall
state all of the following:

{a) Section 903 of the Welfare and Institutions Code makes that
person, the estate of that person, and the estate of the minor child,
liable for the cost of the care, support, and maintenance of the minor
child in any county institution or any other place in which the child
is placed, detained, or committed pursuant to an order of the juvenile
court.

{b) Section 903.1 of the Welfare and Institutions Code makes that
person, the estate of that person, and the estate of the minor child,
liable for the cost to the county of legal services rendered to the
minor or the parent by a private attorney or a public defender
appointed pursuant to the order of the juvenile court.

{c) Secticn 903.2 makes that person, the estate of that person,
and the estate of the miner child, liable for the cost to the county of
the probation supervision of the minor child by the probatlon officer
pursuant to the order of the juvenile court.

(d) The liabilities established by these sections are joint and
several.

Comment. Section 10531 continues former Welfare and Institutions
Code Section 332(h) without substantive change.

§ 10532, Verification of petition

10532. Any petition filed in Jjuvenile court to commence
proceedings pursuant to this chapter that {s not verified may be
dismissed without prejudice by such court.

Copment. Section 10532 continues former Welfare and Institutions
Code Section 333 without substantive change.

1 etition fo a
10533. Upon the filing of the petitlon, the clerk of the juvenile
court shall set the petition for hearing within 30 days, except that in
the case of a minor detained in custody at the time of the flling of
the petition, the petition shall be set for hearing within 15 judicial
days from the date of the order of the court directing the detentionmn.
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Comment, Section 10533 continues former Welfare and Institutions
Code Section 334 without substantive change.

10534, Sub t petition

10534, (a) In any case in which a minor has been found to be a
person described by Part 3 {commencing with Section 10200) and the
petitioner alleges mnew facta or circumstances, other than those under
which the original petition was sustained, sufficient to state that the
minor is a person described in Part 3 (commencing with Section 10200),
the petitioner shall file a subsequent petition. This subdivisicn deoes
not apply if the jurisdiction of the juvenile court has been terminated
before the new allegations.

{(b) All procedures and hearings required for an original petition
are applicable to a subsequent petition filed under this section.

Comment, Section 10534 continues former Welfare and Institutions
Code Section 342 without substantive change.

CHAPTER 4. ROTICE

§ 10540, Hotice of hearing

10540. Upon the filing of the petition, the clerk of the juvenile
court shall issue a notice containing the time, date, and place of the
hearing, to which shall be attached a copy of the petition. The clerk
shall cause the notice and copy of the petition to he served upon all
of the following persons:

{a) The minor, if the minor is 10 or more years of age.

{b) Each of the persons described in subdivision {(e) of Section
10530 whose resldence addresses are set forth in the petition or whese
resldence addresses become known to the clerk before the hearing.

{c) The attorney for the minor's parent or guardian.

{d) The district attorney, 1f the digtrict attorney has notified
the clerk that the district attorney wishes to recelve the petition.

Comment, Section 10540 continues former Welfare and Institutions
Code Section 335(a) without substantive change.
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10541 ification of b e erior court

10541. (a) If the minor is a ward of a guardian appointed
pursuant to the Probate Cede, the clerk of the Juvenile court shall
notify the probate department of the superior court which appointed the
guardian of the proceedings in the juvenile court.

{b) The probation department or counsel for the minor, i1f any, may
petition the probate department of the superior court to have the
guardian removed pursuant to Chapter 9 (commencing with Section 2650)
of Part 4 of Division 4 of the Probate Code,

Comment, Section 10541 continues former Welfare and Institutions
Code Section 335(b) without substantive change.

§ 10542, CGontents of notice
10542. The notice required by Section 10540 shall contain all of
the following:

(a) The name and address of the person to whom the notlice 1is
directed.

(b} The date, time, and place of the hearing on the petition.

{c) The name of the minor upon whose behalf the petition has been
brought.

{d) Each section and subdivision under which the proceeding has
been instituted.

{(e) A statement that the parent or guardian or adult relative to
whom notice is required to be given, and the minor, are entitled to
have an attorney present at the hearing on the petition, and that, if
the parent or guardian or an adult relative 1s indigent and cannot
afford an attorney, and desires to he represented by an attorney, the
parent or guardian or adult relative shall promptly notify the clerk of
the juvenile court, and that in the event counsel or legal assistance
is furnished by the court, the parent or guardian or adult relative
shall be 1liable to the county, to the extent of the financial ability
of the parent, guardian, or adult relative, for all or a portion of the
cost thereof.

(f} A statement that the parent or guardian or responsible
relative may be liable for the costs of support of the minor in a
county institution.

Comment. Section 10542 continues former Welfare and Institutions
Code Section 336 without substantive change.
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1054 e and manne service if minor detained

10543, (a) If the minor is detained, service of the notice of
hearing and copy of the petition shall be made on all persons required
to receive the notice and copy of the petition in the manner and within
the time provided in this section.

{b) Service shall be made either personally or by certified mail
with request for return receipt, except that 1f all persons entitled to
notice were present at the detention hearing, service shall be made
either personally or by first-class mail.

{c) Service shall be made as soon as possible after filing of the
petition and at least five days before the time set for hearing, unless
the hearing 1s set less than five days from the filing of the petition,
in which case service shall be made at least 24 hours before the time
set for hearing.

Comment, Section 10543 continues former Welfare and Institutions
Code Section 337(a)-(b) without substantive change.

JEaff Note. This draft assumes a general provision to the effect
the service by certified mail satisfies any requirement of service by
first class mail,

There is also an issue on extension of time for notice where
notice is mailed. Do general CCP provisions apply? Cf. Family Code §
210,

10544, If the minor is not detalned, service of the notice of
hearing and copy of the petition shall be made on all persons required
to recelve the notice and copy of the petition either personally or by
first-class mail, at least 10 days before the time set for hearing. If
a peraon on whom service is to be made i3 known to reside outside of
the county, the clerk of the juvenile court shall make service on the
person by firet-class mall as soon as possible after filing of the
petition and at least 10 days before the time set for hearing. Failure
te respond to the notice shall in neo way result iIin arrest or
- detention. In the instance of failure to appear after notice by
first-class mail, the court shall direct that the notice and copy of
the petition is to be personally served on all persons required to
receive the notice and copy of the petition. Personal service of the
notice and copy of the petition outside of the county at least 10 days
before the time set for hearing is equivalent to service by first-class
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mail., Service may be walved by any person by a veluntary appearance
entered in the minutes of the court or by a written waiver of service
filed with the clerk of the court &t or prior to the hearing.

Comment, Section 10544 continues former Welfare and Institutions
Code Section 337{c) without substantive change.

Staff Note. We would like to break this mass into manageable
subdivisions, but it iz not clear which provisions are intended to be
general in nature and which are intended to be limited in nature.

Ses also Staff Note for the preceding section.

Citation to e uard

10545, (a) In addition to the notice provided in Sections 10530
and 10542, the Juvenile court may 1issue 1its citation directing any
parent or guardian of the person concerning whom a petition has been
filed to appear at the time and place set for any hearing or financial
evaluation under the provisjions c¢f this chapter, including a hearing
under the provisions of Section 257 of the Welfare and Institutions
Code, 8snd directing any person having custody or control of the minor
concerning whom the petition has been filed to dring the minor with the
person.

{(b) The notice shall in addition state that a parent or guardian
may be required to participate in a counseling program with the miner
concerning whom the petition has been filed.

{c) Personal service of the citation shall be made at least 24
hours before the time stated in the citation for the appearance.

{d) In case the citation cannot be served, or the person served
fails to obey it, or in any case 1in which it appears to the court that
the citation will probably be ineffective, a warrant of arrest may
jgssued on the order of the court either against the parent, or
guardian, or the person having the custody of the minor, or with whom
the miner is living.

Comment, Subdivisions {a)-(c¢) of Section 10545 continue former
Welfare and Institutions Code Section 338 without substantive change.
Subdivision (d) continues former Welfare and Institutions Code Section
339 without substantive change.

Staff Note, The notice referred to in subdivision (b} is

presunably part of the citation rather than part of the notice of
hearing mentioned in subdivision (a).
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§ 10546, Citation to parent or guardian
10546. In addition to the notice provided in Sections 10531 and

10540, the Juvenile court may 1ssue ites citatlon directing any parent,
guardian, or foster parent of the person concerning whom a petition has
been flled to appear at the time and place set for any hearing under
the provisions of this division, and directing any person having
custody or control of the minor concerning whom the petition has been
filed to bring the minor with the person. The notice sghall, in
addition, state that a parent, guardian, or foster parent may be
required to participate in a counseling or education program with the
minor concerning whom the petition has been filed. Personal service of
the citation shall Dbe made at least 24 hours before the time stated
therein for the appearance.

Gomment, Section 10546 continues former Welfare and Institutions
Code Section 362.3 without substantive change.

Staff Note, Compare this with preceding section.
CHAPTER 5. TPROTECTIVE ORDERS

rt -} a oV

§ 10550, Protective custody warrant for minor
10550. VWhenever a petition has been filed in the Jjuvenile court

alleging that a minor comes within Part 3 (commencing with Section
10200) and praying for a hearing thereon, or whenever any subsequent
petition has been filed praying for a hearing in the matter of the
minor and it appears to the court that the circumstances of the minor's
home environment may endanger the health, person, or welfare of the
minor, or whenever a dependent minor has run away from & court ordered
placement, a protective custody warrant may be issued immediately for
the minor.

Comment. Section 10550 continues former Welfare and Institutions
Code Section 340 without substantive change.

1 on o 5] W er
10551. <{a) Whenever pursuant to Part 7 (commencing with Section
10700) a sccial worker 1s assigned to provide child welfare services,

family reunification services, or other services to a dependent child
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of the juvenile court, the juvenile court may, for good cause shown and
after an ex parte hearing, issue its order restraining the parents of
the dependent child from threatening the soclal worker, or any member
of the social worker's family, with physical harm.

{b) For purposes of this section, "good cause™ means at least one
threat of physical harm to the social worker, or any member of the
social worker's family, made by the person who is to be the subject of
the restraining order, with the apparent ability to carry out the
threat,

{c) Violation of a restraining order issued pursuant to this
section shall be punishable as contempt.

Gomment, Section 10551 continues former Welfare and Institutiocns
Code Section 340.5 without substantive change.

1 1 r

10552. VWhenever the court, before or during the hearing on the
petition, is of the opinion that the minor is mentally ill or if the
court is in doubt concerning the mental health of the minor, the court
may order that the mlinor be held temporarily in the psychepathic ward
of the county hospital or hospital whose services have been approved
and/or contracted for by the department of health of the county, for
observation and recommendation concerning the future care, supervision,
and treatment of the minor.

Comment, Section 10552 continues former Welfare and Institutions
Code Section 357 without substantive change.

rticle 2 a t or =Hour Tre 1u on

otics o d or dangerocus
105560, Whenever a minor who appears to he a danger to self or
others as a result of the use of narcotics (as defined in Section 11001
of the Health and Safety Code), or a restricted dangerous drug {as
defined in Section 11901 of the Health and Safety Code), iIs brought
before any judge of the Jjuvenile court, the judge may continue the
hearing and proceed pursuant to this article.

Comment. Section 10560 continues the first sentence of the first
paragraph of former Sectien 359,
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1 =hour treatment a valuation

10561. The court may order the minor taken to a facility
designated by the county and approved by the State Department of Mental
Health as a facility for 72-hour treatment and evaluation. Thereupon
. the provisions of Section 11922..0of the Health and Safety Code shall
apply, except that the prefessional person in charge of the facility
shall make a written report to the court concerning the results of the
evaluation of the minor.

Comment, Section 10561 continues the second and third sentences
of the first paragraph of former Welfare and Institutions Code Section
359 without substantive change.

1 0 cn of cage

10562, (a) If the professional person in charge of the facility
for 72-hour evaluation and treatment reports to the juvenile court that
the minor is not a danger to self or others az a result of the use of
narcotiecs or restricted dangerous drugs or that the miner does not
require l4-day intensive treatment, or i1f the minor has been certified
for not more than 14 daya of intensive treatment and the certification
is terminated, the minor shall be released I1f the Jjuvenile court
proceedings have been dismissed; referred for further care and
treatment on a voluntary basis, subject to the disposition of the
juvenile court proceedings; or returned to the juvenile court, in which
event the court shall proceed with the case pursuant to this division.

Comment., Secticn 10562 continues the second paragraph of former
Welfare and Institutions Code Section 359 without subatantive change.

[= e cle

10563. 4Any expenditure for the evaluation or intensive treatment

of a minor under this article shall be considered an expenditure made

under Part 2 (commencing with Section 5600) of Division 5 of the

Welfare and Institutions Code, and shall be reimbursed by the state as
are other local expenditures pursuant to that part.

Comment, Section 10563 continues the third paragraph of former
Welfare and Instituticna Code Section 359 without substantive change,
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CHAPTER 6. DISCOVERY

§ 10570, Subpcenas
10570. (a) Upon request of the probation officer, district

attorney, .the minor or the minor's . parent, guardian, or custodian, or
upon 1ts own motion, the court or the clerk of the court, or an
attorney, pursuant to Section 1985 of the Code of Civil Procedure shall
jssue subpoenas requiring attendance and testimeny of witnesses and
production of papera at any hearing under the provisiona of this
divisioen.

{b) When a person attends a Jjuvenile court hearing as a witness
upon a subpoena at 1its discretion, the court may by an order on its
minutes, direct the county auditor to draw a warrant upon the county
treasurer in favor of the witness for witness fees in the amount and
manner prescribed by Section 68093 of the Government Ccde, The fees
are county charges.

Comment. Section 10570 continues former Welfare and Institutions
Code Section 341 without substantive change.

PART 6. HEARIRGS

CHAPTER 1. GONDUCT OF HEARING

§ 10600, Special or separate sesgion of court
10600. (a) All cases under this division shall be heard at a

special or separate session of the court, and no other matter shall be
heard at that session.

{(b) No person on trial, awaiting trial, or under accusation of
crime, other than a parent, guardian, or relative of the minor, shall
be permitted to be present at the special or separate session, except
as a witness.

(c) Cases in which the minor is detained and the sole allegatiom
is that the minor 1s a person described in Part 3 {commencing with
Section 10200) shall be granted precedence on the calendar of the court
for the day on which the case ig set for hearing.

Comment. Section 10600 continues former Welfare and Institutiocns
Code Section 345 without substantive change.
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§ 10601, Closed hearing
10601, YUnless requested by a parent or guardian and consented to

or requested by the minor concerning whom the petition has been filled,
the public shall not be admitted to & juvenile court hearing. The judge
or referee may nevertheless admit persons the judge or referee deems to
have a direct and legitimate interest in the particular case or the
work of the court.

Comment. Section 10601 continues former Welfare and Institutions
Code Section 346 without substantive change.

§ 10602, Presence of affected persons at hearing
10602. A minor who is the subject of a juvenile court hearing and

any person entitled teo notice of the hearing under the provisions of
Section 10540, 1s entitled to be present at the hearing and has the
right to be represented at the hearing by counsel of the minor's or
person’'s own cholce.

Comment. Section 10602 continues former Welfare and Institutions
Code Secticn 349 without substantive change.

Co c to 2a

10603. (a) At the beginning of the hearing on a petition filed
pursuant to Part 5 (commencing with Section 10500), the judge or clerk
shall first read the petition to those present.

{b) Upon request of any parent, guardian, or adult relative,
counsel for the minor, or the miner, if the miner is present, the judge
shall explain any term of allegation contained therein and the nature
of the hearing, its procedurea, and possible consequences.

Comment, Subdivision (a) of Section 10603 continues the first
gsentence of former Welfare and Institutions Code Section 353 without
substantive change., Subdivision (b} continues the second sentence of
former Welfare and Institutions Code Section 353 without substantive

change.

4 tatjon b

10604. (a) The Judge shall ascertain whether the parent,
guardian, or adult relative and, when required by Article 2 (commencing
with Section 10310) of Chapter 3 of Part 4, the minor have been
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informed of their right to be represented by counsel, and if not, the
Judge shall advise those persons, If present, of the right to have
counsel present and where applicable, of the right to appointed counsel.

{b) If a person described in subdivision (a) 1s unable to afford
counsel and desires to be. .represented by counsel, the court ashall
appoint counsel in accordance with Section 10311,

{¢) The court shall continue the hearing for not to exceed seven
days, as necessary to make an appointment of counsel, or to enable
counsel to become acquainted with the case, or to determine whether the
parent or guardian or adult relative is unable te afford counsel at the
parent's, guardian's, or adult relative's expense, and shall continue
the hearing as mnecessary to provide reasonable opportunity for the
minor and the parent or guardian or adult relative te prepare for the
hearing.

Comment., Subdivision (a) of Section 10604 continues the third
sentence of former Welfare and Institutions Code Section 353 without
substantive change. Subdivigion (b) continues the fourth sentence of
former Welfare and Institutions Gode Section 353 without substantive
change. Subdivision (c) continues the fifth sentence of former Welfare
and Institutions Code Section 353 without substantive change.

Staff Note, Notwithstanding subdivision (a), it is not clear that
formwer Section 317 required notification of a minor.

Subdivision (¢) appears to be a specific incident of the general
continuance provisions.

§ 10605, Report of proceedings

10605. <{a) At any Jjuvenile court hearing conducted by a juvenile
court Jjudge, an official court reporter shall, and at any juvenile
court hearing conducted by a Juvenlle court referee, the official
reporter, as directed by the court, may take down in shorthand all the
testimony and all of the statements and remarks of the judge and all
persons appearing at the hearing.

(b) If directed by the judge, or requested by the person on whose
behalf the petition was brought, or by the person's parent or legal
guardian, or the attorneys of those persons, the reporter sghall, within
a reasonable time after the hearing of the petition that the court
designates, write out the reporter's shorthand notes or the specific
porticns of them that are requested in plain and legible longhand or by
typewriter or other printing machine and certify to the transcript as
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being correctly reported and transcribed, and when directed by the
court, flle the transcript with the clerk of the court, Unless
otherwigse directed by the Jjudge, the costs of writing out and
transcribing all or any portion of the reporter's shorthand notes shall
be paid in advance at the rates fixed for transcriptions in a eivil
action by the person requesting the transcript.

Comment, Section 10605 contlinues former Welfare and Institutions
Code Section 347 without substantive change.

10606, The provisiona of Chapter 8 (commencing with Section 469)
of Title 6 of Part 2 of the Code of Civil Procedure relating to
variance and amendment of pleadings In civil actions shall apply to
petitions and proceedings under this division, to the same extent and
with the same effect as if proceedings under this division were civil
actions.

Comment, Section 10606 continues former Welfare and Institutions
Code Section 348 without substantive change.

1 4] to a b

10607. (a) The judge of the Jjuvenile court shall control all
proceedings during the hearings with a view to the expeditious and
effective ascertainment of the Jurisdictional facts and the
ascertainment of all information relative to the present condition and
future welfare of the person upon whose behalf the petition is brought.

{b) Except where there 1Is a contested issue of fact or law, the
proceedings shall be conducted In an informal nonadversary atmosphere
with a view to obtaining the maximum cooperation of the minor wupon
whose behalf the petition is brought and all persons interested in the
minor's welfare with any provisions that the court may make for the
disposition and care of the minor.

Comment, Section 10607 continues former Welfare and Institutions
Code Section 350(a) without substantive change.
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§ 10608. Testimony of minor in chambers
10608. (a) The testimeny of a minor may be taken in chambers and

outside the presence of the minor's parent or parents, if the minor's
parent or parents are represented by counsel, the counsel 1s present,
and any of the following circumstances exist:

{1) The court determines that testimony in chambers 1s necessary
to ensure truthful testimony.

{2) The minor is likely to be intimidated by a formal courtroom
setting.

(3) The minor is afraid to testify in front of the minor's parent
or parents.

(b) After testimony in chambers, the parent or parents of the
minor may elect to have the court reporter read back the testimony cor
have the testimony summarized by counsel for the parent or parents.

{c) The testimony of a minor may be taken in chambers and outside
the presence of the guardian or guardians of a minor under the
circumstances specified in this section,

Compment., Section 10608 continues former Welfare and Institutions
Code Section 350(b) without substantive change.

§ 10609, Summary judsment

10609. <(a) At any hearing in which the probation department bears
the burden of proof, after the presentation of evidence on behalf of
the probation department has been c¢losed, the court, on motion of the
minor, parent or guardian, or on its own motion, shall order whatever
action the law requires of it if the court, upon weighing the evidence
then before it, finds that the probation department has mnot met its
burden.

{(b) Action by the court under this section includes, but is not
limited to, the dismissal of the petition and release of the minor at a
jurisdictional hearing, the return of the minor at an out-of-home
review held prior to the permanency planning hearing, or the
termination of jurisdiction at an in-home review.

{¢) If the motion is not granted, the minor, parent, or guardian
may offer evidence without first having reserved that right.

Comment, Section 10609 continues former Welfare and Institutions
Code Section 350(c) without substantive change.
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1061 0 c v e
10610. A chilld advocate appointed by the court to represent the
interestas of a dependent child in a proceeding under this division
shall have the same dutles and responsibilities as a guardian ad litem
and shall be trained by and function under the auspices of a court
appointed special advecate guardian ad litem program, formed and
cperating under the guldelines establighed by the National Court
Appointed Special Advocate Association.
Comment, Section 10610 continues former Welfare and Institutions
Code Section 356.6 without substantive change.

Staff Note, The court-appointed special advocate program expires
by its terms on January I, 1994, unless exterded before then. Welf, &
Inst. Code § 110.

CHAPTER 2. CONTIRUARCES

§ 10620, Continuances authorized

10620. {a) Upon reguest of counsel for the parent, guardian,
minor, or petitioner, the court may continue any hearing under this
division beyond the time limit within which the hearing is otherwise
required to be held, provided that no continuance shall be granted that
is contrary to the interest of the minor.

{b) In considering the minor's intereats, the court shall give
substantial weight to a minor's mneed for prompt resolution of the
minor's custody status, the need to provide children with stable
environments, and the damage to a minor of prelonged temporary
placements,

Comment, Section 10620 continues the first paragraph of former
Welfare and Institutions Code Section 352(a) without subatantive change.

§ 10621, Grounds for continuance
10621. (a) Continuances shall be granted only upon a showing of

good cause and only for that period of time shown to be necessary by
the evidence presented at the hearing on the motion for the
continuance. RNeither a stipulation between counsel nor the convenlence
of the parties ias in and of itgelf a good cause. Neither a pending
criminal prosecution nor family law matter shall be considered in and

of {tself as good cause.
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{b) ¥henever any continuance 1is granted, the facts proven which
require the continuance shall be entered upon the minutes of the court.

Comment., Section 10621 continues the second paragraph of former
Welfare and Institutions Code Section 352{a) without substantive change.

§ 10622, Motion for continuance

10622, In order to obtain a motion for a continuance of the
hearing, written notice shall be filed at least twe court days prior to
the date set for hearing, together with affidavits or declarations
detalling specific facts showing that a continuance 1is necessary,
unless the court for good cause entertains an oral motion for
continuance.

Comment, Section 10622 continues the third paragraph of former
Welfare and Institutions Code Section 352(a) without substantive change.

0 uZNce w oV

10623. HNotwithstanding any other provision of law, iIf a minor has
been removed from the parents' or guardians' custedy:

{a) No continuance sghall be granted that would result in the
dispositional hearing held pursuant to Article 1 (commencing with
Section 10710) of Chapter 2 of Part 7 being completed longer than 60
daya after the hearing at which the minor was ordered removed or
detained, unless the court finds that there are exceptional
circumstances requiring such a continuance. The facts supporting such
a continuance shall be entered upcen the minutea of the court.

(b} In no event shall the court grant continuances that would
cause the hearing pursuant to Article 1 (commencing with Section 10710)
of Chapter 2 of Part 7 to be completed more than six months after the
hearing pursuant to Sectien 10321,

Comment. Section 10623 continues former Welfare and Institutions
Code Section 352(b) without substantive change.

4, Fajlure o to object to uance

10624. In any case in which the parent, guardian, or minor is
represented by counsel and no objection is made to an order continuing
any such hearing beyond the time 1fimit within which the hearing 1s
otherwise regquired to be held, the absence of such an objecticn shall
be deemed a consent to the continuance. The consent does not affect
the requirements of this chapter.
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Comment, Section 10624 continues former Welfare and Institutions
Code Section 352{c) without substantive change.

1062 Continuance for necessary witness
10625. Except where a minor 1is in custody, any hearing on a
petition filed pursuant to Part 5 (commencing with Section 10500) may
be continued by the court for not more than 10 days in addition to any
other continuance authorized in this division whenever the court is
satisfied that an unavallable and necessary witnesa will be available
within that time,

Comment, Section 10625 continues former Welfare and Institutions
Code Section 354 without substantive change.

CHAPTER 3, JURISDICTIONAL DETERMINATION

1 o oof

10630. (a) At the Jjurisdictional hearing, the court shall first
consider only the gquestion whether the minor is a person described by
Part 3 {commencing with Section 10£200), and for this purpose, any
matter or information relevant and material to the circumstances or
acts which are alleged to bring the minor within the Jurisdiction of
the juvenile court is admissible and may be received in evidence.

{b) Proof by a preponderance of evidence, legally admissible in
the trial of civil cases, muat be adduced to support a finding that the
miner 18 a person described by Part 3 (commencing with Seection 10200).

{c) If the parent or guardian is not represented by counsel at the
hearing, it shall be deemed that objections that could have been made
to the evidence were made.

Comment., Section 10630 continues former Welfare and Institutions
Code Section 355 without substantive change.

Staff Note, This section and the next require reorganization for
logic.

§ 10631, Evidence
10631. (a) Where the court finds, based wupon competent

professional evidence, that an injury, injuries, or detrimental
condition sustained by a minor, of such a nature as would ordinarily

not be sustained except as the result of the unreasonable or neglectful

.




acts or omissions of either parent, the guardian, or other person who
has the care or custedy of the minor, that evidence shall be prima
facle evidence that the minor ia a person described by Section 10201,
10210, or 10204, The presumption created by this subdivision
constitutes a presumption affecting the burden of preducing evidence.

{(b) Proof that either parent, the guardian, or other person who
has the care or custody of a minor who is the subject of a petition
filed under this division, has physically abused, neglected, or cruelly
treated another minor shall be admissible in evidence.

{c) Testimony by a parent, guardian, or other person who has the
care or custedy of the minor made the subject of a proceeding under
this division shall not be admissible as evidence in any other action
or proceeding.

Comment, Section 10631 continues former Welfare and Institutions
Code Section 355.1 without substantive change.

§ 10632, Finding
10632, (&) After hearing the evidence, the court shall make a

finding, noted in the minutes of the court, whether or not the minor is
a person described by Part 3 {(commencing with Section 10200} and the
specific gections of that chapter under which the petition is sustained.

{b) If the court finds that the minor is not a person described
by Part 3 (commencing with Section 10200), it shall order that the
petition be dismimsed and the minor be discharged from any detention or
reatriction theretofore ordered.

{c) If the court finds that the minor is a person described by
Part 3 {(commencing with Section 10200), it shall make and enter its
findings and order accordingly.

Comment, Section 10632 continues former Welfare and Institutions
Code Section 356 without substantive change.

CHAPTER 4. EVIDENCE
4 Pro 8 a c a
10640, (a) After finding that a minor is a person described in

Part 3 (commencing with Section 10200}, the court shall hear evidence

on the question of the proper disposition to be made of the minor.

-75-




(b} If the court finds that 2 minor js described by Section 10208
or that Section 10742 may be applicable, the court shall conduct the
dispesitional proceeding pursuant to Article 4 (commencing with Section
10740) of Chapter 2 of Part 7.

Comment, Subdivision. (a) .of Section. 10640 continues the first
sentence of former Welfare and Institutions Code Section 358{(a) without
substantive change. Subdivision (h}) continues former Welfare and
Institutions Code Section 358{(c) without subatantive change.

41, Cont c

10641. Before making & finding required by this chapter, the
court may continue the hearing on its own motion, the motion of the
parent or guardian, or the motion of the minor, as followa:

(a} If the minor 1s detained during the continuance, and the
probation officer is not alleging that Secticon 10742 is aepplicable, the
continuance shall not exceed 10 judicial days. The court may make an
order for detention of the minor or for the minor's release from
detention, during the period of continuance, that is appropriate.

(b) If the minor 1is not detained during the continuance, the
continuance shall not exceed 30 days after the date of the finding
pursuant to Section 10632, However, the court may, for cause, continue
the hearing for an additional 15 days.

(c¢) If the probation officer 1a alleging that Section 10742 1s
applicable, the court shall continue the proceedings for a period not
to exceed 30 days. The probation officer shall notify each parent of
the content of Section 10742 and shall inform each parent that if the
court does not order reunification a permanency planning hearing will
be held, and that the parent’s parental rights may be terminated within
the time frames specified by law.

Comment, Section 10641 continues paragraphs (1)-(3) of former
Welfare and Institutions Code Section 358(a) without substantive change.

4 oc¢ othe
10642. (a) Before determining the appropriate dispositicn, the
court shall receive in evidence the sccial study of the minor made by

the probation officer, any study or evaluation made by a child advocate

76—




appointed by the court, and such other relevant and material evidence
as may be offered. Any social study or report submitted to the court
by the probation officer shall include the individual child's case plan
developed pursuant to Section 16501.1.

(b) In any Judgment and order of disposition, the court shall
specifically state that the social study made by the probation officer
and the study or evaluvation made by the child advocate appointed by the
court, 1f there be any, has been read and considered by the court in
arriving at its judgment and order of dispositien,

Gomment, Section 10642 continues former Welfare and Institutions
Code Section 358(b) without substantive change.

ents of s t

10643, Each social study or evaluation made by a probation
officer or child advocate appointed by the court, required to be
received in evidence pursuant te Section 10642 shall include, but not
be limited to, a factual discussion of each of the following subjects:

{a) Whether the county welfare department or probation officer has
considered child protective services, as defined in Chapter 5
(commencing with Section 16500) of Part 4 of Diviaion 9 of the Welfare
and Institutions Code, as a possible solution to the problems at hand,
and has offered these services to qualified parenta i1f appropriate
under the circumstances,

{b) What plan, if any, for return of the child is recommended to
the court by the county welfare department or probation officer.

{¢c) Whether the best interests of the minor will be served by
granting reasonable visitation rights with the minor to the minor's
grandparents, in order to maintain and strengthen the minor's family
relationships.

{d) Whether the subject child appears to be a person whe 1is
eligible to be considered for further court action to free the child
from parental custody and control.

Comment. Section 10643 continues former Welfare and Institutions
Gode Section 358.1 without substantive change.
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PART 7. JUDGMENTS AND ORDERS

CHAPTER 1, GENERAL PROVISIORS

107 Juvenile court ent

10700. After receiving and considering the evidence on the proper
disposition of the case, the juvenile court may enter judgment as
follows:

(a) If the court finds that the minor is a person described by
Part 3 (commencing with Sectiocn 10200), it may, without adjudicating
the minor a dependent child of the court, order that services be
provided to keep the family together and place the minor and the
minor's parent or guardian under the supervision of the probation
officer for & time period consistent with Section 10140.

(b} If the family subsequently is unable or unwilling to cooperate
with the services being provided, the probation officer may file a
petition with the 3juvenile court pursuant te Section 10530 alleging
that a previous petition has been sustained and that disposition
pursuant to subdivision (a) has been ineffective in ameliorating the
gsituation requiring the child welfare services. Upon hearing the
petition, the court shall order either that the petition shall be
dismissed or that a new disposition hearing shall be held pursuant to
subdivision (c).

{¢) If the court finds that the minor is a person described by
Part 3 (commencing with Section 10200), it may order and adjudge the
minor to be a dependent child of the court.

Comment, Section 10700 continues former Welfare and Institutions
Code Section 360 without substantive change,

1 i on on parental conttrol

10701. In all cases in which & minor is adjudged a dependent
child of the court on the ground that the minor is a person described
by Part 3 (commencing with Section 10200), the court may 1imit the
control to be exercised over the dependent child by any parent or
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guardian and shall by its order clearly and specifically set forth all
such limitations. Any limitation on the right of the parent or
guardian to make educational decisions for the child shall be
specifically addressed in the court order. The limitations shall not
exceed those neceasary to protect the child.

Comment. Section 10701 continues former Welfare and Institutions
Code Section 361(a) without subatantive change.

1 0 for ca or
10702. When a minor is adjudged a dependent child of the court on
the ground that the minor is a person described by Part 3 (commencing
with Section 10200), the court may make any and all reasonable orders
for the care, supervision, custody, conduct, maintenance, and support
of the minor, including medical treatment, subject to further order of
the court.

Comment. Section 10702 continues fermer Welfare and Institutions
Code Section 362(a) without substantive change.

1 t to
10703. When a minor is adjudged a dependent child of the court,
on the ground that the minor is a perscn described by Part 3
{commencing with Sectien 10200) and the court orders that a parent or
guardian shall retain custody of the minor subject to the supervision
of the probation officer, the parents or guardians shall be required to
participate in child welfare services or services provided by an

appropriate agency designated by the court.

Compent., Section 10703 continues former Welfare and Institutions
Code Section 362(b) without substantive change.

0 o counse or educatjon program
10704. (a) The juvenile court may direct any and all reasonable
orders to the parents or guardians of the minor who is the subject of
any proceedings under this division as the court deems necessary and
proper to carry out the provisions of this chapter, including orders to
appear hefore a county financial evaluation offiéer.
(b) An order under this section may include a direction to

participate in a counseling or education program, Iincluding, but not
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limited to, a parent education and parenting program operated by a
community <c¢ollege, school district, or other appropriate agency
designated by the court. A foster parent or relative with whom the
minor is placed may be directed to participate in such a program in
cases in which the court deems participation is appropriate and in the
child's best interest. The program in which a parent or guardian is
required to participate shall be designed to eliminate those conditions
that led to the court's finding that the minor is a person described by
Part 3 (commencing with Section 10200).

Comment., Section 10704 continues former Welfare and Institutions
fode Section 362(c) without substantive change.

1 ¥igit f t

10705. In order to maintain ties between the parent and minor,
and to provide information relevant to deciding if, and when, to return
a minor to the custody of his or her parent or guardian, every order
placing a minor in foster care, and ordering reunification services,
shall provide for visitation between the parent or guardian and the
minor. Visitation shall be as fregquent as possible, consistent with
the well-being of the minor.

Comment., Section 10705 continues former Welfare and Institutions
Code Section 362 without substantive change.

1 Public assist

10706. If the parent or person legally responsible for the care
of an minor who is found to be a person described in Part 3 (commencing
with Section 10200) receives public assistance or care, any portion of
which is attributable to the minor, a copy of the order of the court
providing for the removal of the minor from the parent or other
person's home shall be furnished to the appropriate soclal services
official, who shall reduce the public assistance and care furnished the
parent or other person by the amount attributable to the minor.

Comment, Section 10706 continues former Welfare and Institutions
Code Section 363 without substantive change.

1 R ts ¢ e
10707. (a) The court may require the probation officer or any

other agency to render periodic reports concerning minors comnitted to
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its care, custody, and control under the provisiona of this chapter
that the court deems necessary or desirable,.

(b} The court may require that the probation officer, or any other
public agency organized to provide care for needy or neglected
children, shall perform visitation and make periodic reports to the
courts concerning minors committed umder this provisions of this
chapter that the court deems necessary or desirable.

Comment. Section 10707 continues former Welfare and Institutions
Code Section 365 without substantive change.

CHAPTER 2. REMOVAL FROM PARENTAL CUSTODY

rt 1 c Det 0

8 mov

10710. (a) No dependent child shall be taken from the physical
custody of the child's parent or guardian with whom the child resides
at the time the petition was initiated unless the juvenile court finds
clear and convincing evidence of any of the following:

(1) There is a substantial danger to the physical health of the
minor or would be if the minoer wams returned home, and there are no
reasonable means by which the minor's physical health can be protected
without removing the minor from the minor's parent's or guardian's
physical custody. The fact that a minor has been adjudicated a
dependent child of the court pursuant to Section 10215 constitutes
prima facle evidence that the minor cannot be safely 1left in the
custody of the parent or guardian with whom the minor resided at the
time of injury.

(2) The parent or guardian of the minor is umwilling to have
physical custody of the minor, and the parent or guardian has been
notified that if the miner remains out of their physical custody for
the period specified in Chapter 6 (commencing with Section 10800) or
Chapter 7 (commencing with Section 10850), the minor may be declared
permanently free from their custody and control.

(3) The minor is suffering severe emotional damage, as indicated

by extreme anxiety, depression, withdrawal, or untoward aggressive
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behavior toward self or others, and there are nc reascnable means by
which the minor's emctional health may be protected without removing
the minor from the physical custody of the minor's parent or guardian.

{(4) The minor or a sibling of the minor has been sexually abused,
or is deemed to be at a substantial risk of being sexually abused, by a
parent, guardian, or member of the minor's household, or other person
known to the minor's parent, and there are no reasonable means by which
the minor can be protected from further sexual abuse or a substantial
risk of sexual abuse without removing the minor from the minor's parent
or guardian or the minor does not wish to return to the minor's parent
or guardian.

(5) The minor has been left without any provision for the minor's
support, or a parent who has been incarcerated or institutionalized
cannot arrange for the care of the minor, or a relative or other adult
custodian with whom the child has been left by the parent is unwilling
or unable to provide care or support for the child and the whereabouts
of the parent is umknown and reasonable efforta to locate the parent
have been unsuccesaful.

{(b) The court shall make a determination as to whether reasonable
efforts were made to prevent or to eliminate the need for removal of
the minor from the miner's home or, if the minor is removed for one of
the reasons stated in paragraph (5) of subdivision (a), whether it was
reasonable under the circumstances not to make those efforta. The
court shall state the facts on which the decision to remove the minor
is based.

Comment, Section 10710 continues former Welfare and Institutions
Code Section 361(b)-{c) without aubstantive change. See also Section
10 (singular includes plural).

Court hgsg uired

10711. The court shall make all of the findinga required by
Section 10770 in elther of the following circumstances:

(a) The minor has been taken from the custody of the minor's
parent or guardian and has been living in an out-of-home placement
pursuant to Section 10324.

(b) The minor has been living in a voluntary out-of-home placement
pursuant to Section 16507.4 of the Welfare and Institutions Code.
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Comment, Section 10711 continues former Welfare and Institutions
Code Section 361{(d) without substantive change.

1071 andpa visit r
10712. Where the court has ordered remcval of the child from the
physical custedy of the child's parents pursuant to Section 10710, the
court shall consider whether the family ties and best interest of the
miner will be gerved by granting visitation rights to the minor's
grandparents. The court shall clearly specify those rights to the
supervising probation officer.

Comment, Section 10712 continues former Welfare and Institutions
Code Section 361.2(f) without subhstantive change.

Article 2 ceme of Mino

2 lacement wit 5 a

10720. (a) VWhen a court orders removal of & minor pursuant to
Section 10710, the court shall first determine whether there is a
parent of the minor, with whom the minor was not reaiding at the time
that the events or conditions arose that brought the minor within the
provisions of Part 3 (commencing with Section 10200}, who desires to
assume custody of the minor. If such a parent requests custody the
court shall place the minor with the parent unless it finds that
placement with that parent would be detrimental to the minor,

(b) If the court places the minor with a parent under subdivision
{a) it may do either of the following:

(1) Order that the parent become legal and physical custodian of
the child. The court may also provide reasonable visitation by the
noncustodial parent. The court shall then terminate its juriadiction
over the minor. The custody order shall continue imleas modified by a
subsequent order of the superior court. The order of the Juvenile
court shall be filed in any domestic relation proceeding between the
parenta.

(2) Order that the parent assume custody subject to the
gsupervision of the juvenile court. In that case the court may order
that reunification services be provided to the parent or guardian from
whom the minor is being removed, or the court may order that services

be provided solely te the parent who is assuming physical custody in
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order to allow that parent to retain later custody without court
supervision, or that services be provided to both parents, Iin which
case the court shall determine, at review hearings held pursuant to
Section 10770, which parent, if either, shall have custody of the minor.

Comment , Section 10720 continues subdivision (a) of former
Welfare and Institutions Code Section 361.2 without substantive change.

10721 orit obat officer

10721. When the court orders removal pursuant to Section 10710,
the court shall order the care, custody, control, and conduct of the
minor to be under the supervision of the probaticn officer who may
place the minor in any of the following:

(a) The home of a relative, including a noncustodial parent.

{(b) A foster home in which the child has been placed before an
interruption in foster care, if that placement is in the best interest
of the chilld and space is available.

{c) A suitable licensed community care facility.

(d) With a foater family agency to be placed in a suitable
licensed foster family home or certified family home which has been
certified by the agency as meeting licensing standards.

(e) A home or facility in accordance with the federal Indian Child
Welfare Act.

Comment. Section 10721 continues subdivision (b) of former
Welfare and Institutions Code Section 361.2 without substantive change.

2 c i ' ce

10722. (a) If the minor is taken from the phyaical custody of the
minor's parents or guardians and unless the minor is placed with
relatives, the minor shall be placed in foster care in the county of
residence of the minor's parents or guardians in order to facilitate
reunification of the family. In the event that there are no
appropriate placements available in the parents’ or guardians' county,
a placement may be made in an appropriate place in another county,
preferably a county located adjacent to the parenta' or guardians’
commmity of residence,

(b) FNothing in this section shall be interpreted as requiring
multiple disruptions of the minor's placement corresponding to freguent

changes of residence by the parents or guardians. In determining
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whether the minor should be moved, the probation officer will take into
consideration the potential harmful effects of disrupting the placement
of the minor and the parents' or guardians' reason for the move.

Comment. Section 10722 continues subdivision (c) of former
Welfare and Institutions Code Section 361.2 without substantive change.

§ 10723, Placement outside county of parents' residence
10723, {a) V¥henever the probation officer must change the

placement of the minor and is unable to find a suitable placement
within the county and must place the minor outside the county, the
placement shall not be made until the probation officer has served
written notice on the parents or guardians at least 14 days before the
placement, unless the child's health or well-being 1is endangered by
delaying the action or would be endangered if prior notice were given.

{(b) The notice shall state the reasons that require placement
cutside the county. The parents or guardians may object to the
placement not later than seven days after receipt of the notice and,
upon objection the court shall hold a hearing not later than five days
after the objection and before the placement.

(¢) The court shall order out-of-county placement if it finds that
the minor's particular needs require placement outside the county.

Comment, Section 10723 continues subdivision (d) of former
Welfare and Institutions Code Section 361.2 without substantive change.

§_10724, Placement with foster family home applicant

10724. (a) Where the court has ordered a minor placed under the
supervision of the probation officer and the probation officer has
found that the needs of the child cannot be met in any available
licensed or exempt facility, including emergency shelter, the minor may
be placed in a suitable family home that has filed a 1license
application with the State Department of Social Services, if all of the
following certification conditions are met:

(1) A preplacement home visit is made by the probation officer to
determine the suitability of the family home.

(2) The probation officer verifies to the licensing agency in
writing that the home lacks any deficiencies which would threaten the
physical health, mental health, safety, or welfare of the minor.

(3) The probation officer notifiea the licensing agency of the
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proposed placement and determines that the foster family home applicant
has filed specific license application documents prior to and after the
placement of the miner.

{b) If the 1license is subsegquently denied, the minor shall bhe
removed from the home immedlately. The denial of the license
constitutes a withdrawal of the certification,

Comment , Section 10724 continues subdivision (e) of former
Welfare and Institutions Gode Section 361.2 without substantive change.

Article 3. Placement With Relative

§ lQZSQ, Dgfinitions
10730. For purposes of this article:

(1) "Preferential consideration" means that the relative seeking
placement shall be the first placement to be considered and
investigated.

(2} "Relative” means an adult who is a grandparent, aunt, uncle,
or s8ibling.

Comment., Section 10730 continues former Welfare and Institutions
Code Section 361.3{c) without substantive change.

1 1 uest ¥
10732. In any case in which a child 1s removed from the physical
custody of the minor's parents pursuant to Section 10710, preferential
congideration shall be given to a request by a relative of the child
for placement of the child with the relative.

Comment . Section 10731 continues the first agentence of
gubdivision (a) of former Welfare and Institutions Code Section 361.3
without substantive change.

etermination whether placement with K- - B ADDIOD

10732. (a) In determining whether a placement of a child with a
relative is appropriate, the probation officer and court shall consider
the ability of the relative to provide a secure and stable environment
for the child.

(b) Factors to be considered in the assessment under this section
include, but are not limited to:
{1) The good moral character of the relative.
{2) The ability of the relative to exercise proper and effective

-86-




care and control of the child.

{3) The ablility of the relative to provide a home and the
necessgities of life for the child.

{4) Which relative 1s most likely to protect the child from the
child's parents.

(5) Which relative is most likely to facilitate visitation with
the child's other relatives and to facilitate reunification efforts
with the parents.

(6) The best interests of the child.

{c) The Legislature declares that a physical disability, such as
blindness or deafness, is no bar to the raising of children, and a
probation officer's determination as to the ability of a disabled
relative to exercise care and control should center upon whether the
relative's disability prevents the relative from exercising care and
control.

Comment, Section 10732 continues the second, third, and fourth
sentences of former Welfare and Inastitutions Code Section 361.3(a).

1 Selection ame elatives

16733. In any case in which more than one appropriate relative
requests preferential ccnsideration pursuant to this article, the
probation officer and the court, in determining which relative should
receive preferential consideration, shall consider the best interests
of the child, and which of the relatives is most likely to protect the
child from the child's parents, to facilitate visitation with the
child's other relatives, and to facilitate reunification efforts with
the parents., Consideration shall also be given to attempting to place
8iblings and stepsiblings in the same home if such a placement is found
to be 1n their best interests,

Comment, Section 10733 continues former Welfare and Institutions
Code Section 361.3(b) without substantive change.

e 4 E e

1074 R cation servi
10740. Ezcept as provided in Section 10742, whenever a minor is
removed from a parent's or guardian's custody:
(a) The Jjuvenile court shall order the probation officer to
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provide child welfare services to the minor and the miner's parents or
guardians for the purpose of facilitating reunification of the family
within a maximum time period not to exceed 12 months. Services may be
extended up to an additional six months if 1t can be shown that the
objectives of the service plan can be achieved within the extended time
period. Physical custody of the minor by the parents or guardians
during the 18-month pericd shall not serve to interrupt the running of
the period.

{b) The Jjuvenile court shall make findings pursuant to Section
10770.

Comment, Section 10740 continues the first, second, fourth, and
fifth sentences of former Welfare and Institutionas Code Section
361.5(a) without substantive change.

Staff Neote, Subdivision (b) seems to duplicate earlier provisions.

4 e d no to

10741. (a) When counseling or other treatment services are
crdered, the parent shall be ordered to participate in those services,
unless the parent's participation is deemed by the court to be
inappropriate cor potentially detrimental to the child,

{(b) In cases where, pursuant tc Section 10742, the court does not
order reunification services, the court shall inform the parent or
parents of Chapter 6 {commencing with Section 10800) or Chapter 7
{commencing with Section 10850) and shall specify that the parent's or
parents' parental rights may be terminated.

Comment. Section 10741 continues the third sentence of the first
paragraph and the second paragraph of former Welfare and Institutions
Code Section 361.5¢a).

g a v u

10742. Reunification services need not be provided to & parent
described in this section when the court finds, by clear and convincing
evidence, any of the following:

{a) That the whereabouts of the parents is unknown. A finding
pursuant to this subdivision shall he supported by an affidavit or by
proof that a reasonably diligent search has failed to locate the
parent. The posting or publication of notices is not required in the
search.

{b) That the parent is suffering from a mental disability that is
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described in Chapter 2 (commencing with Section 7820) of Part 4 of
Division 12 and that renders the parent incapable of utilizing those
services,

{(¢) That the minor had been previously adjudicated a dependent
pursuant to any section of Part 3 (commencing with Section 10200) a= a
result of physical or sexual abuse, that following that adjudication
the minor had been removed from the custody of the minor's parent or
guardian pursuant to Section 10710, that the minor has been returned to
the custody of the parent or parents, guardian, or guardians from whom
the minor had been taken originally, and that the minor 1s being
removed pursuant to Section 10710 due to additional physical or sexual
abuse. However, this article is not applicable if the jurisdiction of
the juvenile court has been dismissed prior to the additional abuse.

(d) That the parent of the minor has been convicted of causing the
death of ancther child through abuse or neglect.

{e) That the minor was brought within the jurisdiction of the
court under Section 10215 because of the conduct of that parent.

Comment, Section 10742 continues former Welfare and Institutions
Code Sectfon 361.5(b) without aubatantive change.

§ 10743, Hearing

10743. {a) In deciding whether to order reunification in any case
in which this article applies, the court shall hold a dispositional
hearing.

{b) The probation officer shall prepare & report which discusses
whether reunification services shall be provided.

Comment, Section 10743 continues the first and second sentences
of former Welfare and Institutions Code Section 361.5(c¢) without
substantive change.

10744 alleged to have m b
10744, When it is alleged, pursuant to subdivision (b) of Section
10742, that the parent is incapable of utilizing services due to mental
disability, the court shall order reunification servicezs wuniess
competent evidence from mental health professionals establishes that,
even with the provision of services, the parent is unlikely to be
capable of adequately caring for the child within 12 months.

Comment, Section 10744 continues the third sentence of former
Welfare and Institutions Code Section 361.5{c) without substantive
change.
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§ 10745, likelithood of success of reunification services
10745. (a} When subdivision (c¢), (d), or {(e) of Section 10742 is

applicable, the court shall not order reunification unless it finds

that, based on competent testimony, those services are 1likely to
prevent reabuse or continued neglect of the child or that failure to
try reumification will be detrimental to the child because the child is
closely and positively attached to that parent. The probation officer
shall investigate the circumstances leading teo the removal of the miner
and advise the court whether there are circumstances which indicate
that reunification is 1likely to be successful or unsuccessful and
whether fallure to order reunificaticn is 1likely to be detrimental to
the child,

{b) The failure of the parent to respond tc previous services, the
fact that the child was abused while the parent was under the influence
of drugs or alcohol, a past history of vioclent behavior, or testimony
by a competent professional that the parent's behavior is unlikely to
be changed by services are ameng the factors indicating that
reunlification services are unlikely to be successful., The fact that a
parent or guardian is no longer living with an individual who severely
abused the minor may be considered in deciding that reunification
services are likely to be succesaful, provided that the court shall
consider any pattern of behavior on the part of the parent that has
exposed the child to repeated abuse,

Comment, Section 10745 continues the second and third paragraphs
of former Welfare and Institutions Code Section 361.5{c) without
substantive change,

1074 ereabouts of o

10746. (a) If reunification services are not ordered pursuant to
subdivision (a) of Section 10742 and the whereabouts of a parent become
known within six months of the out-of-home placement of the minor, the
court shall order the probation officer to provide family reunification
services in accordance with this section,

(b) The time limits specified in Section 10740 and Section Chapter
7 {(commencing with Section 10850) are not tolled by the parent's

absence.
Comment, Section 10746 continues former Welfare and Institutions
Code Section 361.5(d) without substantive change.
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4 Parent inca ated

10747, {a) If the parent or guardian 13 incarcerated or
institutionalized, the court shall order reasonable services unlesa the
court determines those services would be detrimental to the minor. 1In
determining detriment, the court shall consider the age of child, the
degree of parent-child bonding, the length of the sentence, the nature
of the treatment, the nature of crime or 1llness, the degree of
detriment to the child if services are not offered and, for miners 10
yvears of age or clder, the minor's attitude toward the implementation
of family reunification services, and any other appropriate factors.

{(b) Services may include, bdbut shall not be limited to, all of the
fellowing:

{1) Maintaining contact between parent and child through collect
phone calls.

{2) Transportation services, where appropriate.

{3) Visitation services, where appropriate,

(4) Reasonable services to extended family members or foster
parents providing care for the child if the services are not
detrimental tc the child.

(cy An incarcerated parent may be required to attend counseling,
parenting classes, or vocational training programs as part of the
gervice plan if these programs are avallable.

Comment. Section 10747 continues former Welfare and Instituticns
Code Section 361.5(e) without substantive change.

1074 Subsequent hear

10748. <(a) If a court, pursuant to subdivision (b), {(c¢), (d), or
(e) of Section 10742, does not order reunification services, it shall
conduct a hearing pursuant to Chapter & (commencing with Section 10800)
or Chapter 7 (commencing with Section 10850) within 120 days of the
dispositional hearing. The court shall not schedule a hearing so long
as the other parent is being provided reunification services pursuant
to Section 10740. The court may continue to permit the parent to visit
the minor unless it finds that visitation would be detrimental to the
minor.

(b) Whenever a court orders that a hearing shall be held pursuant
to Chapter 6 (commencing with Sectlon 10800) or Chapter 7 {commencing
with Section 10850) it shall direct the agency superviasing
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the child and the 1licensed county sadoption agency, or the State
Department of Social Services when it is acting as an adoption agency
in counties which are mnot served by a county adoption agency, to
prepare an assessment which shall include:

{1) Current gearch efforts for an absent parent or parentas.

{2) A review of the amount of and nature of any contact between
the minor and the minor's parents since the time of placement.

(3) An evaluation of the miner's medical, developmental,
schelastic, mental, and emctional status.

(4) A preliminary assessment of the eligibility and commitment of
any identified prospective adoptive parent or guardian, particularly
the caretaker, to include a social history including screening for
criminal records and prior referrals for child abuse or neglect, the
capability to meet the minor's needs, and the understanding of the
legal and financial rights and responsibilities of adoption and
guardianship.

(5) The relationship of the minor to any identified prospective
adoptive parent or guardian, the duration and character of the
relationship, the motivation for seeking adoption or guardianship, and
a statement from the minor, if the minor is 10 years of age or older,
concerning placement and the adoption or guardianship.

(6) An analysia of the likelihood that the minor will be adopted
if parental rights are terminated.

Comment., Section 10748 continues former Welfare and Institutions
Code Section 361,.5{f)-(g) without substantive change.

CHAPTER 3. ORDERS AFTER TERMINATION OF JURISDICTIOKR

o after tio tio

10750. When the juvenile court terminates ita jurisdiction over a
minor who has been adjudged a dependent child of the juvenile court
before the minor's attainment of the age of 18 years, and proceedings
for the declaration of the nullity or dissolution of the marriage, or
for legal separation, of the minor's parents, or proceedings to
establish the paternity of the minor child brought under the Uniform
Parentage Act (Part 3 {(commencing with Section 7600) of Division 12),
are pending in the superior court of any county, or an order has been
entered with regard to the custedy of that miner, the
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juvenile court on its own motion may issue an order directed to elther
of the parents enjoining any action specified in subdivision (b), (¢},
or (d) of Section 2035 or determining the custody of, or visitation
with, the child.

Comment. Section 10750 continues the. firat paragraph of former
Welfare and Institutiocons GCode Section 362.4 without substantive change.

107 Court grder
10751. (a) An order issued under this chapter continues until

mnodified or terminated by a later order of the superior court.

{(b) The order of the juvenile court shall be filed in the
proceeding for nullity, dissolution, or legal separation, or in the
proceeding to establish paternity, at the time the juvenile court
terminates its jurisdiction over the minor, and becomes a part of the
proceeding.

Comment, Section 10751 continues the second paragraph of former
Welfare and Institutiona Code Section 362.4 without substantive change.

2, GCourt or as bas or n

10752. If no action is filed or pending relating to the custody
of the minor in the superior court of any county, the juvenile court
order may be used as the sole basis for opening a file in the superior
court of the county in which the parent who has been given custody
resides. The court may direct the parent or the clerk of the juvenile
court to transmit the order to the clerk of the superior court of the
county in which the order is to be filed, The clerk of the superior
court shall, immediately upon receipt, open a file, without a filing
fee, and assign a case number.

Comment, Section 10752 continues the third paragraph of former
Welfare and Institutiona Code Section 362.4 without substantive change.

1 o o o
10753. The clerk of the superior court shall, upon the filing of
any juvenile court custody order, send by first-class mail a copy of
the order with the case number to the juvenlile court and to the parents
at the address listed on the order.

Comment, Section 10753 continues the fourth paragraph of former
Welfare and Institutions Code Section 362.4 without substantive change.
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§ 10754, Judicial Council form orders
10754. (a) The Judicial Council shall adopt forms for any custody

or restraining order issued under this chapter,
(b) The form orders are not confidential.

Comment., Section 10754 continues the fifth paragraph of former
Welfare and Institutions Code Section 352.4 without subastantive change.

CHAPTER 4. CONTINUED HEARING

1 Proce ere ve ustod

10760. <{a) Every hearing in which an order is made placing a
minor under the supervision of the juvenile court pursuant te thias
division and in which the minor is not removed from the physical
custody of the minor's parent or guardian shall be continued to a
specific future date not to exceed six months after the date of the
original dispositional hearing.

(b) The continued hearing shall be placed on the appearance
calendar,

(c) The court shall advise all persons present of the date of the
future hearings, of their rights to be present, and to be represented
by counsel.

Comment, Section 10760 continues former Welfare and Institutiona
Code Section 364{a) without substantive change.

1 upple or eco o

10761. (a) At least 10 calendar days before the hearing, the
probation officer shall file a supplemental report with the court
describing the services offered to the family and the progress made by
the family in eliminating the conditions or factors requiring court
superviaslon,

(b} The probation officer shall also make a recommendation
regarding the necessity of continued supervision. A copy of this
report shall be furnished to all parties at least 10 calendar days
before the hearing.

Comment. Section 10761 continues former Welfare and Institutions
Code Section 364(b) without substantive change.

1 de ontin e 0

—~94-

P




10762. (a) After hearing any evidence presented by the probation
officer, the parent, the guardian, or the minor, the court shall
determine whether continued supervisicn 1s necessary.

(b) The court shall terminate 1its Jurisdiction wunless the
probation department establishes by a preponderance of evidence that
the conditions still exist that would Jjustify initial assumption of
jurisdiction under Part 3 {(commencing with Section 10200), or that
those conditions are likely to exist if pupervision is withdrawn.

{¢) Failure of the parent or guardian to participate regularly in
any court ordered treatment program is prima facie evidence that the
conditions that justified initial assumption of jurisdiction atill
exist and that continued supervision is necessary.

Comment., Section 10762 continues former Welfare and Institutions
Code Section 364(c) without substantive change.

1 Perjed ew
10763. If the court retains jurisdiction it shall continue the
matter to a specified date, mot more than six months from the time of
the hearing, at which point the court shall again follow the procedure
specified in Section 10762.

Comment, Section 10763 continues former Welfare and Institutions
Code Section 364(d) without substantive change.

4 bsegu 0 ta o]

10764. <(a) In any case in which the court has ordered that a
parent or guardian shall retain physical custody of a minor subject to
supervision by a probation officer, and the probation officer
subsequently receives a report of acts or circumstances that indicate
there is reasonable cause to believe that the minor is a person
described in Section 10211, 10214, or 10215, the probation officer
shall commence proceedings under this division.

(b) If, as a result of the proceedings required, the court finds
that the minor is a person described in Section 10211, 10214, or 10215,
the court shall remove the minor from the care, custedy, and control of
the minor's parent or guardian and shall commit the minor to the care,
custody, and contrel of the probation officer pursuant to Section 10710.

Comment. Section 10764 continues former Welfare and Institutions
Code Section 364(e) without substantive change.
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CHRAPTER 5. PERIODIC REVIEW OF STATUS OF DEPENDENT CHILD

Art e 1 view o er G [-] t

7 e v

10770. {(a) The status of every dependent child in foster care
shall be reviewed periodically as determined by the court but no less
frequently than once every six months, as calculated from the date of
the original dispositional hearing, until the hearing described in
Chapter 6 {(commencing with Section 10800) or Chapter 7 {(commencing with
Section 10850) is completed,

(b) The court shall determine the continuing necessity for and
appropriateness of the placement, the extent of compliance with the
case plan, and the extent of progress that has been made toward
alleviating or mitigating the causes necessitating placement in foster
care, and shall project a 1likely date by which the child may be
returned to the home or placed for adoption or legal guardianship.

{(c) After the hearing periocdic reviews of each child in foster
care shall be conducted pursuant to the requirements of Chapter 8
(commencing with Section 10860) and of Sectiom 16503 of the Welfare and
Institutions Cede,

Comment. Section 10770 continues former Welfare and Institutions
Code Section 366 without substantive change.

1 c g upple eport

10771. Each supplemental report reguired to be filed pursuant to
Section 10770 shall include, but not be limited to, a factual
discussicn of each of the following subjects:

(a) Whether the county welfare department or probation officer has
considered child protective services, as defined in Chapter 5
(commencing with Section 16500) of Part 4 of Division 9 of the Welfare
and Institutions Code, as a possible soluticn to the problems at hand,
and has offered those services to gqualified parents if appropriate
under the circumstances.

(b) What plan, if any, for return of the child is recommended to
the court by the county welfare department or probation officer.

{c) Whether the subject child appears to be a person vwho Iia
eligible to be considered for further court action to free the child
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from parental custody and control.

{d) What actions, if any, have been taken by the parent to correct
the problems which caused the child to be made a dependent child of the
court.

Comment., Section 10771 continues former Welfare and Institutions
Code Section 366.1 without substantive change.

Art e or Ma dent e Janu

e o cle

10775. (a) This article applies only to a minor made a dependent
of the court pursuant to subdivision (c) of Section 10700 before
January 1, 1989.

{b) This article does not apply in a case where, pursuant to
Article 4 (commencing with Section 10740) of Chapter 2, the court has
ordered that reunification services shall not be provided.

Comment, Subdivision (a) of Section 10775 continues subdivision
(f) of former Welfare and Institutions Code Section 366.2 without
substantive change.

Subdivision (b) continues the last sentence of subdivision (e) of
former Welfare and Institutions Code Section 366.2 without subatantive

change.

§ 10776, RNotice of hearing
10776. {(a) Every hearing conducted by the Jjuvenile court

reviewing the status of a dependent child shall be placed on the
appearance calendar. The court shall advise all persons present at the
hearing of the date of the future hearing, of their right to be present
and represented by coumsel.

(b) Except as provided in Chapter 8 (commencing with Section
106860), notice of the hearing shall be mailed by the probation officer
to the same persons as in the original proceeding, to the minor's
parent or guardian, to the foster parents, community care facility, or
foster family agency having physical custedy of the minor in the case
of a minor removed from the physical custody of the minor's parent or
guardian, and to the counsel of record, by certified mail addressed to
the last known address of the person to be notified, or shall be
personally served on those persons, not earlier than 30 days nor later
than 15 days before the date to which the hearing was continued.
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Comment. Section 10776 continues subdivisions (a) and (b) of
former Welfare and Institutions Code Section 366.2 without substantive

change.

upplement t and datio

10777. (a) At least 10 calendar days before the hearing the
probation officer shall file a supplemental report with the court
regarding the services offered to the family, the progress made, and,
where relevant, the prognosis for return of the minor to the physical
custody of the minor's parent or guardian, and make the probation
officer's recommendation for dlspositien.

(b) The probation officer shall provide the parent or parents with
a copy of the report, including the probation officer's recommendation
for disposition, at least 10 calendar days prior to the hearing.

{(c) In the case of a minor removed from the physical custody of
the minor‘'s parent or guardian, the probation officer shall provide a
summary of the probation officer’s recommendation for disposition to
the counsel for the minor, any court appointed child advocate, foster
parents, community care facility, or foster family agency having the
physical custody of the minor at least 10 calendar days before the
hearing.

Comment. Section 10777 continues former Welfare and Institutions
Code Section 366.2(c) without substantive change,

Reports ain recommenda for disposai )
10778. (a) Before any hearing involving a minor in the physical

1 L1 L5
custody of a community care facliiity or foster family agency that may
result in the return of the minor to the physical custody of the
minor's parent or guardian, or in adoption or the creation of a legal
guardianship, the facility or agency shall file with the court a report
containing its recommendation for disposition.

(b) Before any hearing involving & minor in the physical custody
of a foster parexit that may result in the return of the minor to the
physical custody of the minor's parent or guardian, or in the adoption
or the creation of a legal guardianship, the foster parent may file
with the court a report containing its recommendation for disposition.

{¢) The court shall consider any report and recommendation under

this section before determining any disposition.
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Comment, Section 10778 continues former Welfare and Institutions
Code Section 366.2(d) without substantive change.

1 roc t rev &

10779. The court shall proceedras fqllows at the review hearing:

(a) The court shall order the return of the minor to the physical
custody of the minor's parents or guardians unless, by a preponderance
of the evidence, it finde that the return of the child would create a
gsubstantial risk of detriment to the physical or emotional well-being
of the minor. The probation department has the burden of establishing
that detriment. The failure of the parent or guardian to participate
regularly in any court-ordered treatment programs constitutes prima
facie evidence that return would be detrimental.

(b} In making its determination, the court shall review the
probation officer's report and shall consider the efforts or progress,
or both, demonstrated by the parent or guardian and the extent to which
the parent or guardian cocperated and used the services provided.

{c) The court shall make appropriate findings.

(d) Where relevant, the court shall order any additional services
reasonahly believed to facilitate the return of the minor to the
custody of minor's parent or guardian.

(e) The court shall inform the parent or guardian that if the
minor cannot be returned home by the next review hearing, a proceeding
pursuant to Part 4 (commencing with Section 7800) of Divisjon 12 may be
instituted.

Comment. Section 10779 continues former Welfare and Institutions
Code Section 366.2(e) (with the exception of the last sentence) without
substantive change.

tic or M t O te ua

1 Scope o
10780. {a) This article applies only to a minor made a dependent
of the court pursuant to subdivision (c¢) of Section 10700 on or after
January 1, 1989.
{b) This article does not apply in a case where, pursuant to
Article 4 (commencing with Section 10740) of Chapter 2, the court has
ordered that reunification services shall not be provided.

Comment, Subdivision (a) of Section 10780 continues subdivision
(j) of former Welfare and Inst{&gﬁ}ona Code Section 366.21 without
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substantive change.

Subdivision (b) continues the last sentence of the firat paragraph
of subdivision (e) of former Welfare and Institutions Code Section
366.21 without substantive change.

8§ 10781, Notice of hearing
10781. (a) Every hearing conducted by the Jjuvenlile court

reviewing the status of a dependent child shall be placed on the
appearance calendar. The court shall advise all persons present at the
hearing of the date of the future hearing, of their right to be present
and represented by counsel,.

(b} Except as provided in Article 2 {(commencing with Section
10820) of Chapter 6 and Chapter 8 (commencing with Section 10860),
notice of the hearing shall be mailed by the probation officer to the
same persons as in the original proceeding, to the minor's parent or
guardian, to the foster parents, community care facility, or foster
family agency having physical custody of the minor in the case of a
minor removed from the physical custody of the minor’'s parent or
guardian, and to the counsel of record, by certified mail addressed to
the last known address of the person to be notified, or shall be
personally served on those persons, not earlier than 30 days nor later
than 15 days before the date to which the hearing was continued.

(¢) The notice of hearing shall contain a statement regarding the
nature of the hearing to be held and any change in the custody or
status of the minor being recommended by the supervising agency. The
notice to the foster parent shall indicate that the foster parent may
attend all hearings or may submit any information the foster parent
deems relevant to the court in writing.

Gomment, Section 10781 continues subdivisions (a) and (b) of
former Welfare and Institutions Code Sectien 366.21 without substantive
change.

ta rt c 0
10782. (a) At least 10 calendar days before the hearing the
probation officer shall file a supplemental report with the court
regarding the services provided or offered to the parenta to enable
them to assume custody, the progress made, and, where relevant, the
prognogis for return of the minor to the physical custody of the
minor's parent or guardian, and make the probation officer’s
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recommendation for disposition. If the recommendation is not to return
the minor to a parent, the report shall specify why the return of the
minor would be detrimental te the minor,

(b) The probation officer shall provide the parent or parents with
a copy of the report, including the probation officer's recommendation
for disposition, at least 10 calendar days before the hearing.

{(c) In the case of a minor removed from the physical custody of
the minor's parent or guardian, the probation officer shall provide a
summary of the probation officer's recommendation for diaposition to
the counsel for the minor, any court appcinted child advocate, foster
parents, community care facility, or foster family agency having the
physical custody of the minor at least 10 calendar days before the
hearing.

Comment. Section 10782 continues former Welfare and Institutions
Code Sectfon 366.21(c) without substantive change.

1 Reports c in eco t dis

10783. (a) Before any hearing involving a minor in the physical
custody of a community care facility or foster family agency that may
result in the return of the minor to the physical custody of the
minor's parent or guardian, or in adopticn or the creation of a legal
guardianship, the facility or agency shall file with the court a report
containing its recommendation for disposition.

(b) Before any such hearing involving a minor in the physical
custody of a foster parent that may result in the return of the minor
to the physical custody of the minor's parent or guardian, or in the
adoption or the creation of a legal guardianship, the foster parent may
file with the court a report containing its recommendation for
digposition.

(c) The court shall consider any report and rtecommendation under
this section before determining any disposition,

Comment, Section 10783 continues former Welfare and Institutions
Code Section 366.21(d) without substantive change.

4 d t revy
10784. (a) At the review hearing held six months after the
initial dispositional hearing, the court shall order the return of the

minor to the physical custody of the minor's parents or guardians
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unless, by a preponderance of the evidence, it finds that the return of
the child would create a substantial risk of detriment to the physical
or emotional well-being of the minor. The probation department has the
burden of establishing that detriment. The fallure of the parent or
guardian to participate regularly in any court-ordered treatment
programs constitutes prima facle evidence that return would be
detrimental.

(b) In making its determination, the court shall review the
probation officer’'s report, shall review and consider the report and
recommendations of any child advocate appointed pursuant to Section
10610, and shall consider the efforts or progress, or both,
demonstrated by the parent or guardian and the extent to which the
parent or guardian cooperated and used the services provided.

{¢) The court shall make appropriate findings pursuant to Section
10770.

(d) Where relevant, the court shall order any additional services
reasonably believed to facilitate the return of the minor to the
custody of the minor's parent or guardian.

(e) The court shall also inform the parent or guardian that if the
minor cannot be returned home by the next review hearing, a proceeding
pursuant to Chapter 6 (commencing with Section 10800) may be instituted.

Comment, Section 10784 continues the first paragraph of former
Welfare and Institutions Code Section 366.21(e) (with the exception of
the last sentence) without substantive change.

§ 1QZ§§, E;L_s_posi;j,gn

10785. At the review hearing:

(a) If the minor was removed initially under Section 10217 and the
court finds by clear and convincing evidence that the whereabouts of
the parent is still unknown, or the parent has falled to contact and
visit the child, the court may schedule a hearing pursuant to Chapter 6
(commencing with Section 10800) within 120 days.

(b) If the court finds by clear and convincing evidence that the
parent has been convicted of a felony indicating parental unfitness,
the court may schedule a hearing pursuant to Chapter 6 (commencing with
Section 10800) within 120 days.

{(c¢) If the minor had been placed under court supervision with a
previously noncustodial parent pursuant to Article 2 {(commencing with

Section 10720) of Chapter 2, the court
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ghall determine whether supervision is still necessary. The court may
terminate supervision and transfer permanent custody to that parent, as
provided for by Section 10720.

(d) In all other cases, the court shall direct that any
reunification services previously ordered shall continue to be offered
to the parent or guardian, provided that the court may modify the terms
and conditions of those services. If the child is not returned to the
child's parent or parents, the court shall determine whether reasonable
services have been provided or offered to the parent or parenta which
were designed to aid the parent or parents overcome the problems which
led to the initial removal and the continued custody of the minor. The
court shall order that those services be initiated or continued.

Comment. Section 10785 continues the second, third, and fourth
paragraphs of former Section 366.21(e) without substantive change.

§ 10786, Procedure at 12 month review hearing
10786. {(a) At the review hearing held 12 months after the initial

dispositional hearing, the court shall order the return of the minor to
the physical custody of the minor's parent or guardian unless, by a
preponderance of the evidence, it finds that return of the child would
create a substantial risk or detriment to the physical or emotlonal
well-being of the minor. The probation department shall have the
burden of establishing that detriment.

(b} The court shall determine whether reasonable services have
been provided or offered to the parent or parents that were designed to
ald the parent or parents to overcome the problems that led to the
initial removal and continued custody of the minor. The failure of the
parent or guardian to participate regularly in any court-ordered
treatment programs constituteas prima facie evidence that return would
be detrimental.

(¢) In making 1ts determination, the court shall review the
probation officer's report and shall consider the efforts or progress,
or both, demonstrated by the parent or guardian and the extent to which
the parent or guardian cooperated and used the gervices provided.

(d) If the minor is not returned to a parent or guardian, the
court shall specify the factual basis for its conclusion that return

would be detrimental. The court also shall make a finding pursuant to
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Section 10770.

Comment, Section 10786 continues former Welfare and Institutions
Code Section 3656.21(f) without substantive change.

isposition follow 12 mo review he

10787. If a minor is not returned to the custody of a parent or
guardian at the hearing held pursuant to Section 10786, the court shall
do one of the following:

(a) Continue the case for up te six months for another review
hearing, provided that the hearing shall occur within 18 months of the
date the child was originally taken from the physical custody of the
child's parent or guardian, The court shall continue the case only if
it finds that there is a substantial probability that the minor will be
returned to the physical custcdy of the minor's parent or guardian
within six months or that reasonable services have not been provided to
the parent or parents. The court shall inform the parent or guardian
that if the minor cannot be returned home by the next review hearing, a
permanent plan shall be developed at that hearing. The court shall not
order that a hearing pursuant to Chapter 6 (commencing with Section
10800) be held unless there is clear and convincing evidence that
reasonable services have been provided or offered to the parents.

(b) Order that the minor remain in long-term foster care, if the
court finds by clear and convincing evidence, based upon the evidence
already presented to it, that the minor is not adoptable and has mo one
willing to accept legal guardianship.

(c) Order that a hearing be held within 120 days, pursuant to
Chapter 6 (commencing with Section 10800).

Comment., Section 10787 continues former Welfare and Institutions
Code Section 366.21(g) without substantive change.

Pr t fo to te ate ta hta

10788. If the court orders that a hearing under Chapter 6
{commencing with Section 10800) be held, the court shall also to do
both of the following:

(a) Order the termination of reunification services to the
parent, The court shall continue to permit the parent to visit the
minor pending the hearing unless it finds that wvisitation would be
detrimental to the minor.

{(b) Direct the agency supervising the child and the licensed
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county adoption agency, or the State Department of Social Services when
it 1s acting as an adoption agency in counties which are not served by
a county adoption agency, to prepare an assessment, The assessment
ghall include all of the following:

(1) Current search efforts for an absent parent or parents.

(2) A review of the amount of and nature of any contact between
the minor and the minor's parents since the time of placement.

(3) An evaluation of the minor's medical, developmental,
scholastic, mental, and emotional status,

(4) A preliminary assessment of the eligibility and commitment of
any identified prospective adoptive parent or guardian, particularly
the caretaker, to include a social history including screening for
criminal records and prior referrals for child abuse or neglect, the
capability to meet the minor’'s needs, and the understanding of the
legal and financial righta and responsibilities of adoption and
guardianship.

{(5) The relationship of the minor to any identified prospective
adoptive parent or guardian, the duration and character of the
relationship, the motivation for seeking adoption or guardianship, and
a statement from the minor, if the minor is 10 years of age or older,
concerning placement and the adoption or guardianship.

(6) An analysis of the likelihood that the minor will be adopted
if parental rights are terminated.

GComment, Section 10788 continues former Welfare and Institutions
Code Section 366.21(h)-(1) without substantive change.

e at L'

10789. (a) When a case has been continued pursuant teo subdivision
(a) of Section 10787, the court, at the l8-month hearing, shall order
the return of the minor teo the physical custody of the minor's parent
or guardian unless, by a preponderance of the evidence, it finds that
return of the child would create a substantial rigk of detriment to the
physical or emotional well-being of the minor. The probation
department has the burden of establishing the detriment. The fallure
of the parent or guardian to participate regularly in any court-ordered
treatment programs constitutes prima facle evidence that return would
be detrimental.
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(b) In making its determination, the court shall review the
probatlion officer's report and shall review and consider the report and
recommendations of any child advocate appointed pursuant to Section
10610 and shall consider the efforts or progress, or both, demonstrated
by the. parent or guardian and the extent to which the parent or
guardian cooperated and used the services provided.

{c) If the minor is not returned to a parent or guardian, the
court shall specify the factual basis for its conclusion that return
would be detrimental,

Comment, Section 10789 continues the first paragraph of former
Welfare and Institutions Code Section 366.22(a) without substantive
change.

§ 10790, Permanent plan
10790. (a) If the minor is not returned to a parent or guardian

at the 18-month hearing and the court determines that reasonable
services have been offered or provided to the parent or guardian, the
court shall develop a permanent plan,

{b) The court shall order that a hearing be held pursuant to
Chapter & (commencing with Section 10800) in order to determine whether
adoption, guardianshlp, or 1long-term foster care 1s the most
appropriate plan for the minor. However, if the court finds by clear
and convincing evidence, based on the evidence already presented to it
that the minor is not adoptable and has no one willing to accept legal
guardianship, the court may order that the minor remain in long-term
foster care,

{¢) The hearing shall be held no later than 120 days from the date
of the 18-month hearing.

{d) The court shall also order termination of reunification
services to the parent. The court shall continue to permit the parent
to visit the minor unless it finds that visitation would be detrimental
to the minor. The court shall determine whether reasonable services
have been offered or provided to the parent or guardian.

Comment., Section 10790 continues the second paragraph of former
Welfare and Institutions Code Section 366.22 without substantive change.

§ 10791, Assessment

10791. Whenever a court orders that a hearing pursuant to Chapter

6 (commencing with Section 10800) shall be held, it shall direct the

agency supervising
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the child and the licensed county adoption agency, or the BState
Department of Social Services when it is acting as an adoption agency
in counties which are not served by a county adoption agency, to
prepare an assessment. The assessment shall include all of the
following:

(a) Current search efforts for an absent parent or parents.

{(b) A review of the amount of and nature of any contact between
the minor and the minor's parents or other members of the minor's
extended family since the time of placement, Although the extended
family of each minor shall be reviewed on a case-by-case basis,
nextended family" for the purposes of this subdivision includes, but is
not limited to, the minor's siblings, grandparents, aunts, and uncles.

{(c) An evaluation of the minor's medical, developmental,
acholastic, mental, and emotional status.

(d) A preliminary assessment of the eligibility and commitment of
any identified prospective adoptive parent or guardian, particularly
the caretaker, to include a social history including screening for
criminal records and prior referrals for child abuse or neglect, the
capability to meet the minor's needs, and the understanding of the
legal and financlal rights and responsibilities of adoption and
guardianship.

{(e) The relationship of the minor to any identified prospective
adoptive parent or guardian, the duration and character of the
relationship, the motivation for seeking adoption or guardianship, and
a statement from the minor, if the minor is 10 years of age or older,
concerning placement and the adoption or guardianship.

(f) An analysis of the likelihood that the minor will be adopted
if parental rights are terminated.

Cogment., Section 10791 continues former Welfare and Institutions
Code Section 366.22(b) without substantive change.

CHAPTER 6. TERMINATIOR OF PARENTAL RIGHTS
A cle 1 General Provy 0
1 1 tion of ch e

10800. (a) This chapter applies to a minor who is adjudged a

dependent child of the juvenile court pursuant to Section 10710 on or
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after January 1, 1989.

{b) The procedures specified in this chapter are the exclusive
procedures for conducting these hearings. ©Part 2 (commencing with
Section 3820) of Division 8 is not applicable to these proceedings.

(c) For.a minor who is adjudged a dependent child of the juvenile
court pursuant to Section 10710, this chapter, Chapter 5 (commencing
with Section 7660) of Part 3 of Division 12, and Sections 8064, B065,
8066, and 8067 specify the exclusive procedures, after January 1, 1990,
for permanently terminating parental rights with regard to, or
establishing legal guardianship of, the minor while the minor is a
dependent child of the juvenile court.

Comment., Section 10800 continues former Welfare and Institutions
Code Section 366.26(a) without subatantive change.

eview o d this er
10801, An order by the court directing that a hearing pursuant to
this chapter be held is not an appealable order, but may be the subject
of review by extraordinary writ,

Comment. Section 10801 continues former Welfare and Institutions
Code Section 366.26(k) without substantive change.

10802 ect ord e a T

10802. (a) An order of the court permanently terminating parental
rights under this chapter is conclusive and binding wupon the nminor
person, upon the parent or parents and upon all other persons who have
been served with citation by publication or otherwise as provided in
this division.

(b) After making an order permanently terminating parental rights
under this chapter, the court has no power to set aside, change, or
modify it. Nothing in this subdivision shall be construed to limit the
right to appeal the order.

Comment. Section 10802 continues former Welfare and Institutions
Code Section 366.26{h) without substantive change.

tic tic

§ 10820, Notice of termination hearing
10820, (a) Whenever a juvenile court schedules a hearing pursuant
to this chapter regarding a minor, it shall direct that the fathers,
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presumed and alleged, and mother of the minor, the minor, if 10 years
of age or older, and any counsel of record, shall be notified of the
time and place of the proceedings and advised that they may appear.

(b} The notice under this section shall advise the recipients of
the right to counsel, the mnature of the proceedings, and of the
requirement that at the proceedings the court shall select and
implement a plan of adoption, legal guardianship, or long-term foster
care for the minor.

(c) In all cases where a parent has relinquished the parent's
child for the purpose of adoption, no notice need be given to that
parent.

Comment, Section 10820 continues the flrst three sentences of
former Welfare and Institutions GCode Section 366.23(a) without
substantive change.

2 T e

10821. (a) Service of the notice shall be completed at least 45
days before the date of the hearing, except in those cases where notice
by publication is ordered in which case the service of the notice shall
be completed at least 30 days before the date of the hearing.

(b) If the petitioner is recommending termination of parental
rights, all peraocns entitled to receive mnotice shall also be notified
by first-class mail of the recommendation at least 15 days before the
scheduled hearing.

Comment., Section 10821 continues the last two sentences of former
Welfare and Inatitutions Code Section 366.23(a).

M o ce e

10822. Notice to the parent may be given by any of the following
means:

(a) Personal service to the parent named in the notice.

(b) Delivery to a competent person who is at least 18 years of age
at the parent's usual place of residence or husiness, and thereafter
mailed to the parent named in the notice by first-class mail at the
place where the notice was delivered.

(c) If the place of residence is outside the state, gervice may be
made in the manner prescribed in subdivision (a) or (b), or by

certified mail, return receipt requested,
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(d) If the recommendation of the petitioner is limited to legal
guardianship or long-term foster care, service may be made by
first-class mail to the parent's usual place of residence or business.

Comment., Section 10822 continues subdivision (b)(1)-(4) of former
Welfare and Institutions Code Section 366.23 without substantive change,

i A ative serv 4] t

10823. (a) If the father or mother of the minor or any person
alleged to be or claiming to be the father or mother cannot, with
reasonable diligence, be served as provided for in Section 10822, or if
the parent's place of residence is not known, the probation officer
shall file an affidavit with the court at least 75 days before the date
of the hearing, stating the name of the father or mother or alleged
father or mother and the parent's place of residence, if known, setting
forth the efforts that have been made to locate and serve the parent.
If the identity of one or both of the parents or alleged parents of the
minor is unknown or if the name of either or both of the minor's
parents or alleged parents 1s uncertain, then that fact ghall bhe set
forth in the affidavit,

(b) If the court determines that there has been due diligence in
attempting to locate and serve the parent, and the petitioner limits
the recommendation to legal guardianship or long-term foster care, the
court shall order that notice be given to the grandparents of the
minor, 1f there are any and if their residences and relationships to
the minor are known, by first-class mail of the time and place of the
proceedings and that they may appear. In any case where the residence
of the parent or alleged parent becomes known, notice shall immediately
be served upon the parent or alleged parent as set forth in Section
los22.

(¢) If the court determines that there has been due diligence in
attempting to locate and serve the parent and the petitioner does not
1imit the recommendation to legal guardianship or long-term foster care:

(1) The court shall order that service to the parent be by
certified mail, return receipt requested, to the parent's counsel of
record, if any.

(2) If the parent does not have counsel of record, the court shall

order that the service be made by publication of a citatien reguiring
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the father or mother, or alleged father or mother, to appear at the
time and place stated in the citation, and that the citation be
published in & newspaper designated as most likely to give notice to
the father or mother. Publication shall be made once a week for four
succeasive -weeka, If the ddentity-of one or both of the parents or
alleged parents of the minor is unknown or if the name of either or
both of the minor's parents or alleged parents is uncertain, the court
shall order the publigshed citation to be directed to elther the father
or the mother, or both, of the minor, and to all persons claiming to be
the father or mother of the minor naming and otherwise describing the
minor,

{(d) In case of service under subdivision (c):

(1) Where the residence of a parent or alleged parent becomes
known, notice shall immediately be served upon the parent or alleged
parent as set forth in subdivision (a), (b}, or (ec) of Section 10822,

(2) Service of a copy of the notice in the manner provided for In
gsubdivision (a), (b), or (¢) of Section 10822 is equivalent to service
by certified mail on the counsel of record or publicaticn.

(3) The court shall alsoc order that mnotice be given to the
grandparents of the minor, if there are any and if their residences and
relationships to the minor are known, by first-class mail of the time
and place of the proceedings and that they may appear.

Comment, Section 10823 continues subdivision {(b)}(5) of former
Welfare and Institutions Code Section 366.23 without substantive change.

§ 10824, HNotice where parent present at hearing

10824. Notwithstanding any other provision of this article, if
the parent 1s present at the hearing at which the court schedules a
hearing pursuant to this chapter regarding the minor, the court shall
advise the parent of the time and place of the proceedings, their right
to counsel, the nature of the proceedings, and of the requirement that
at the proceedings the court select and implement a plan of adopticn,
legal guardianship, or long-term foster care for the minor. The court
shall order the parent to appear for the proceedings and then direct
that the parent be noticed thereafter by firat-claas mail to the
parent's usual place of residence or business only.

Comment. Section 10824 continues subdivision (b)(6) of former
Welfare and Institutions Code Section 366.23 without substantive change.
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1082 otice where whereabout arent is o

10825, Notwithstanding any other provision cof this article,
whenever the whereabouts of a parent 1s not known at the time the court
schedules a hearing pursuant to this chapter regarding a minor, and the
petitioner presenta to the court an affidavit setting forth the name of
the parent and the efforts that have been made to locate the parent,
the court shall order that the notice for the parent be as set forth in
gubdivision (b} or (c) of Section 10823,

Comment, Section 10825 continues subdivision (b)(7) of former
Welfare and Institutions Code Section 366.23 without substantive change.

2 se e
10826, FNotice to the minor, if 10 years of age or older, and to
any counsel of record, of the hearing shall be by first-class mail.

Comment, Section 10826 continues subdivision (c) of former
Welfare and Institutions Ceode Section 366.23 without substantive change.

§ 10827, When gervice complete

10827. Service 1s deemed complete at the time the mnotice 1s
personally delivered to the party named in the notice, or 10 days after
the notice has been placed in the mail, or at the expiration of the
time prescribed by the order for publicatlion, whichever occurs firat.

Comment, Section 10827 continues subdivision (d) of former
Welfare and Institutions Gode Section 366.23 without substantive change.

e b e _coun

10830. (a) The hearing shall be held in Jjuvenile court for all
minors who are dependents of the juvenile court.

(b) At the hearing the court, in order to provide stable,
permanent homes for these minors, shall review the report as specified
in Article 4 (commencing with Section 10740) of Chapter 2 or Article 3
(commencing with Section 10780) of Chapter 5, shall indicate that the
court has read and considered it, shall receive other evidence that the
parties present, and then shall make a determination pursuant to
Article 4 (commencing with Section 10840).

Comment, Section 10830 continues the introductory clause of
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former Welfare =and Institutions Code Section 366.26(b) without
substantive change.

1 R esentatio ounsge

10831, <{a) At the beginning of any proceeding pursuant to this
chapter, 1f the minor or the parents are not being represented by
previously retained or appointed counsel, the court shall proceed as
follows:

(1) The court shall consider whether the interests of the minor
require the appointment of counsel. If the court finds that the
interests of the minor do require such protection, the court shall
appoint counsel to represent the minor. If the court finds that the
interests of the minor require the representation of counsel, counsel
ghall be appointed whether or not the minor is able to afford counsel,
The minor shall not be present in court unless the minor so requests or
the court so orders.

(2) If a parent appears without counsel and 1s unable to afford
counsel, the court shall appoint counsel for the parent, unless this
representation is knowingly and intelligently waived. The same counsel
shall not be appointed to represent both the minor and the minor’s
parent. The public defender or private counsel may be appointed as
counsel for the parent,

(b) Private counsel appointed under this section shall receive a
reasonable sum for compensation and expenses, the amount of which shall
be determined by the court. The amount shall be paid by the real
parties in interest, other than the minor, in such proportions as the
court deems just. However, 1f the court finds that any of the real
parties in interest are unable to afford counsel, the amount shall be
paid out of the general fund of the county.

{¢) The court may continue the proceeding for not to exceed 30
days as necessary to appoint counsel, and to enable counsel to become
acquainted with the case.

Comment. Section 10831 continues former Welfare and Institutions
Code Section 366.26{e)—(b) without substantive change.

1l i m
10832. (a) At all termination proceedings, the court shall
consider the wishes of the child and shall act in the best interesats of
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the child.

{b) The testimony of the minor may be taken in chambers and
cutside the presence of the minor's parent or parents if the minor's
parent or parents are represented by counsel, the counsel is present,
and any of the following circumstances exist:

{1} The court determines that testimony in chambers is mnecessary
to ensure truthful testimeny.

(2} The minor is 1likely to be intimidated by a formal courtroom
setting.

(3) The minor is afraid to testify in front of the minor's parent
or parenta.

{c) After testimony in chambers, the parent or parents of the
minor may elect to have the court reporter read back the testimony or
have the testimeny summarized by counsel for the parent or parents.

{d) The testimony of a minor also may be taken in chambers and
cutside the presence of the guardian or guardians of a minor under the
circumstances specified in this section.

Comment, Section 10832 continues former Welfare and Institutions
Code Section 366.26(g) without substantive change.

tic t tio

§ 10840, Determipations by court

10840. (a) At the hearing the court shall do one of the following:

(1) Permanently sever the parent or parents’ rights and order that
the child be placed for adoption.

(2) Without permanently terminating parental rights, identify
adoption as the permanent placement goal and order that efforts be made
to locate an appropriate adoptive family for the minor for a period not
to exceed 60 days.

(3) Without permanently terminating parental rights, appoint a
legal guardian for the minor and issue letters of guardianship.

(4) Order that the minor be placed in long-term foster care,
subject to the regular review of the juvenile court.

(b} In choosing among the alternatives in subdivision {a) the
court shall proceed pursuant to one of the procedures in this article.

Comment, Section 10840 continues paragraphs (1)-(4) of former
Welfare and Institutions Code Section 366.26(b) without substantive
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change.

10841 atjon of ental ripghts

10841. (a) The court shall terminate parental rights only if it
determines by clear and convincing evidence that it is likely that the
minor will be adopted.

{b) If the court makes the determination required by subdivision
(a), any of the following shall then constitute a sufficient basis for
termination of parental righta, subject to subdivision (c):

{1 A finding pursuant to Section 10742 that reunification
gservices shall not be offered.

{(2) A finding pursuant to Section 10785 that the whereabouts of a
parent has been unknown for six months or that the parent has failed to
visit or contact the child for six months or that the parent has been
convicted of a felony indicating parental unfitness.

(3) A finding pursuant to Article 3 {commencing with Section
10780) of Chapter 5 that a minor cannot or should not be returned to
the minor's parent or guardian.

{¢) Subdivision (c) does not apply 1if the court £finds that
termination would be detrimental tec the minor due to one of the
following circumstances:

(1) The parents or guardians have maintained regular visitation
and contact with the minor and the minor would benefit from continuing
the relationship.

{2) A minor 10 years of age or older objJects to termination of
parental rightsa.

(3) The child is placed in a residential treatment facility,
adoption 1s unlikely or undesirable, and continuation of parental
rights will not prevent finding the child a permanent family placement
if the parents cannot resume custody when residential care is no longer
needed.

(4) The minor is 1living with a relative or foster parent who is
unable or wnwilling to adopt the minor because of exceptional
circumstances, which do not include an umwillingness to accept legal
responsibility for the minor, but who 1is willing and capable of
providing the minor with a stable and permanent environment and the

removal of the minor from the physical custody of the minor‘'s relative
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or foster parent would be detrimental to the emotional well-being of
the miner.

{d) The court shall not terminate parental rights if at each and
every hearing at which the court was required to consider reasonable
efforts or services, the court has found that reasonable efforts were
not made or that reagonable servicea were not offered or provided.

Comment, Section 10841 continues former Welfare and Institutions
Code Section 366.26(c)({1)-(2) without substantive change.

1084 d to ado

10842, (a) If the court finds that termination of parental rights
would not be detrimental to the minor pursuant to Section 10841 and
that the minor has a probability for adoption but is difficult to place
for adoption and there is no identified or available prospective
adoptive parent, the court may identify adoption as the permanent
placement goal and without terminating parental rights, order that
efforts be made to locate an appropriate adoptive family for the minor
for a period not to exceed 60 days, During this peried, the pubdlic
agency responsible for seeking adoptive parents for each child shall,
to the extent poasible, contact other private and public adoption
agencies regarding the availability of the child for adoption.

{(b) At the expiration of the 60-day period, another hearing shall
be held and the court shall proceed pursuant to paragraph (1), {(3), or
{4) of subdivision (b) of Section 10840,

{(¢) For purposes of this section, a minor may only be found to be
difficult to place for adoption if there is no identified or available
prospective adoptive parent for the minor because of the minor's
membership in a sibling group, or the presence of a diagnosed medical,
physical, or mental handicap, or the minor is the age of seven years or
more.

Comment, Section 10842 continues former Welfare and Institutions
Code Section 366.26(c)(3) without substantive change.

1084 Legal guatrdians or lo term foster care
10843, (a) If the court finds that adoption of the minor or
termination of parental rights is not in the interests of the minor, or
that one of the conditions in paragraph (1), (2), (3), or ({4) of
subdivision (¢) or in subdivision (d) of Section 10841 applies, the
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court shall either order that the present caretakers or other
appropriate persons shall become legal guardians of the minor or order
that the minor remain in long-term foster care. Legal guardianship
shall be conasidered before long-term foster care, if it is In the best
interests of the child and if a suitable guardian can be found. When
the miner 1s living with a relative or a foster parent who is willing
and capable of providing a stable and permanent environment, but not
willing to become a legal guardian, the minor shall not be removed from
the home if the court finds the removal would be sericusly detrimental
to the emotional well-being of the minor because the minor has
substantial psychological ties toc the relative caretaker or foster
parents, The court shall also meke an order for visitation with the
parents or guardians unless the court finds by a preponderance of the
evidence that the wigitation would he detrimental te the physical or
emotional well-being of the minor.

Comment, Section 10843 continues former Welfare and Institutions
Code Section 366.26(c)(4) without subatantive change.

§ 10844, Transfer to licensed foster familv agency
10844. (a) If the court finds that the child should not be placed
for adoption, that legal guardianship shall not be established, and

that there are no sultable foster parents except exclusive-use homes
available to provide the minor with a2 stable and permanent environment,
the court may order the care, custody, and control of the minor
transferred from the county welfare department or probation department
to a licensed foster family agency. The court shall consider the
written recommendation of the county welfare director or chief
probation officer regarding the suitability of such a transfer. The
transfer shall be subject to further court orders.

{b) The licensed foster family agency shall place the minor in a
gsuitable licensed or exclusive-use home which has been certified by the
agency as meeting licensing standards. The licensed foster family
agency shall be responsible for supporting the minor and for providing
appropriate services to the minor, including those services ordered by
the court. Responsibility for the support of the minor shall not, in
and of itself, create liability on the part of the foster family agency

to third persons injured by the minor. Those minora whose care,
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custody, and control are transferred to a foster family agency shall
not be eligible for foster care maintenance payments or child welfare
services, except for emergency response services pursuant to Section
16504 of the Welfare and Institutions Code,

GComment, Section 10844 continuea former Welfare and Institutions
Code Section 366.26(¢c)(5) without subatantive change.

§ 10845, Appointment of guardian

10845. (a) The proceeding for the appointment of a guardian for a
minor whe is a dependent of the juvenile court shall be in the juvenile
court.

(b If the court finds pursuant to this chapter that legal
guardianship 1s the appropriate permanency plan, it shall appoint the
legal guardian and issue letters of guardianship.

{c) The assessment prepared pursuant to Sections 10748, 10788, and
10791 shall be read and considered by the court prier to the
appointment, and this shall be reflected in the minutes of the court,
The person preparing the assessment may be called and examined by any
party to the proceeding.

Comment, Section 10845 continues former Welfare and Institutions
Code Section 366.26{(d) without substantive change.

§ 10846, Adoption proceedings

10846. (a) If the court by order or judgment declared the minor
free from the custody and control of both parents, cor one parent if the
other no longer has cuatody and controel, the court shall at the same
time order the minor referred to a licensed county adoption agency for
adoptive placement by the agency. The licensed county adoption agency
is responsible for the care and supervision of the minor and 1is
entitled to the exclusive care and controi of the minoer at all times
until a petition for adoption is granted.

(b} No petition for adoption may be heard until the appellate
rights of the natural parents have been exhausted.

Comment., Section 10846 continues former Welfare and Institutions
GCode Section 366.26(1) without substantive change.

4 Pre e in adoption
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10847. (a) FRotwithstanding any other provision of law, the
application of any person who, as a relative caretaker or foster
parent, has cared for a dependent child for whom the court has approved
a permanent plan for adoption, or who has been freed for adoption,
shall be given preference with respect to that child over all other
applications for adoptive placement if the agency making the placement
determines that the child has substantial emotional ties to the
relative caretaker or foster parent and removal from the relative
caretaker or foster parent would be seriously detrimental to the
child's well-being.

{b) As used in this section, 'preference" means that the
application shall be processed and, 1f satisfactory, the family study
shall be completed before the processing of the application of any
other person for the adoptive placement of the child.

Comment, Section 10847 continues former Welfare and Institutions
Code Secticn 366.26(]) without substantive change.

CHAPTER 7. PERMANENRCY PLANNING FOR MINOER ADJUDGED DEPENDERT CHILD
BEFORE JANUARY 1, 1989

& 10850. Application of chapter

10850. (a) This chapter applies to a minor adjudged a dependent
child of the juvenile court pursuant te Section 10700 before January 1,
1989,

Comment., Section 10850 continues former Welfare and Institutions
Code Section 366.25(1) without substantive change.

§ 10851, Hearing to determine future status

10851. (a) In order to provide a stable, permanent home for a
child, a court shall, if the minor cannot be returned home pursuant to
Section 10779, conduct a hearing to make a determination regarding the
future status of the minor ne later than 12 months after the original
dispositional hearing in which the child was removed from the custody
of the child's parent, parents, or guardians, and in no case later than
18 months from the time of the minor's original placement pursuant to
Article 3 (commencing with Section 10320) of Chapter 3 of Part 4 or
Section 16507.4 of the Welfare and Institutions Code and periodically,
but no less frequently than once each 18 months, thereafter during the

continuation of foster
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care.

{b) The hearing may be combined with the six months' review as
provided for in Section 10770.

{c) In the case of a minor who comes within Section 10742 and for
whom the court has found that reunification services should not be
provided, a hearing shall be held pursuant to Article 4 {commencing
with Section 10740) of Chapter 2.

(d) Physical custody of a minor by the minor's parents or
guardians for insubstantial periods during the 12-month period prior to
a permanency planning hearing shall not serve to interrupt the running
of those periods.

{(e) Subsequent hearings need not be held if (1) the child has been
freed for adeption and placed in the adoptive home fdentified in the
previous hearing and is awalting finalization of the adoption or (2)
the child is the ward of a guardian.

Comment, Section 10851 continues subdivisions (a), (f), and (h)
of former Welfare and Institutions Code Section 366.25 without
substantive change.

tice a

10852, RNotice of the proceeding to conduct the review under this
chapter shall be mailed by the probation officer to the same persons as
in an original proceeding, to the minor's present custodian, and to the
counsel of record, by certified mail addressed to the last known
address of the person to be notified, or shall be personally served on
those persons not earlier than 30 days, nor later than 15 days prior to
the date the review 1s to be conducted.

Commenit, Section 10852 continues former Welfare and Institutions
Code Section 366.25(b) without substantive change,

% 10853, Procedure at hearing

10853. {a) Except in cases where permanency planning is conducted
pursuant to Article 4 (commencing with Section 10740) of Chapter 2, the
court shall first determine at the hearing whether the minor should be
returned to the minor's parent or guardian, pursuant to Section 10779.

{b) If the minor is not returned to the custody of the minor's
parent or guardian the court shall determine whether there 1z a
substantial probability that the minor will be returned to the physical
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custody of the minor's parent or gusrdian within six months. If the
court so determines it shall set another review hearing for not more
than six months, which shall be a hearing pursuant to this chapter.

(d) If the court determines that the minor cannot be returned to
the physical custody of the minor's parent or guardian and that there
is not a substantial probability that the minor will be returned within
six months, the court shall develop a permanent plan for the minor. 1In
order to enable the minor to obtain a permanent home the court shall
make the determinations and orders provided in this chapter.

Comment Section 10853 continues subdivision {c) and the first
paragraph of subdivision (d) of former Welfare and Institutions Code
Section 366.25 without subatantive change.

§ 10854, Permanent plan where adoption likely
10854, If the court finds that it is likely that the miner can or

will be adopted, the court shall authorize the appropriate county or
state agency to proceed to free the minor from the custoedy and control
of the minor's parents or guardians pursuant to Part 4 (commencing with
Section 7800) of Division 12 unless the court finds that any of the
following conditions exist:

(a) The parents or guardians have maintained regular visitation
and contact with the minor and the minor would benefit from continuing
this relationship.

(b) A minor 10 years of age or older objects to termination of
parental rights.

{¢) The minor's foster parents, including relative caretakers, are
unable to adopt the minor because of exceptional circumstances which do
not include an wnwillingness to accept legal responsibility for the
miner, but are willing and capable of providing the minor with a stable
and permanent environment sand the removal of the minor from the
physical custody of the minor's foster parents would be serisusly
detrimental to the emotional well-being of the minor.

Comment, Section 10854 continues former Welfare and Institutions
Code Section 366.25(d)(1) without substantive change.

ference for fo t
10855, {a) HNotwithstanding any other provision of law, the

application of any person who, as a foster parent, including relative
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caretakers, has cared for a dependent child for whom the court hasg
approved a permanent plan for adoption, or who has been freed for
adoption, shall be given preference with respect to that child over all
other applications for adoptive placement if the agency making the
placement determines that the child has substantial emoticnal ties to
the foster parent and removal from the foster parent would be seriously
detrimental to the child's well-being.

(b) As wused in this agection, "preference” means that the
application shall be processed and, if satisfactory, the family study
shall be completed before the processing of the application of any
other person for the adoptive placement of the child.

Comment, Section 10855 continues former Welfare and Institutions
Code Section 366.25(g) without substantive change.

egal guardianship ¢ Long--term foste are
10856. (a) If the court finds that it is not 1likely that the

minor can or will be adopted or that one of the conditions in Section
10854 applies, the court shall order the appropriate county department
te 1initiate or facllitate the placement of the minor in a home
environment that can be reasonably expected to be stable and
permanent. This may be accomplished by initiating legal guardianship
proceedings or long-term foster care.

{b) Legal guardianship shall be considered before long-term foster
care, 1f it is in the best interests of the child and 1f a suitable
guardian can be found.

(c) When the minor is in a foster home and the foaster parents,
inecluding relative caretakers, are willing and capable of providing a
stable and permanent environment, the minor shall not he removed from
the home if the removal would be seriously detrimental to the emotional
well-being of the minor because the minor has substantial psychological
ties to the foster parents.

(éd) The court shall alsoc make orders for visitation with the
parents or guardians unless the court finds by a prepcnderance of
evidence that the visitation would be detrimental to the physical or
emotional well-being of the minor.

Comment, Section 10856 continues former Welfare and Institutions
Code Section 366.25(d4)(2) without substantive change.
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Ir to d a

10857. ({(a) If the court finds that it is not 1likely that the
minor can or will be adopted, that there is no sultable adult available
to become the legal guardian of the minor, and that there are no
suitable foster parents except certified homes available to provide the
minor with a stable and permanent environment, the court may order the
care, custody, and control of the minor transferred from the county
welfare department or probation department to a licensed foster family
agency. The court shall conaider the written recommendation of the
county welfare director or chief probation officer regarding the
suitability of such a transfer, The transfer shall be subject to
further court ordera,.

(b) The licensed foster family agency shall only use a suitable
licensed or other family home which has been certified by the agency as
meeting licensing standards. When the care, custody, and control has
been transferred to a foster famlly agency, it shall be responsidble for
supporting the minor and for providing appropriate sgervices to the
minor, ineluding those services ocrdered by the court, Reaponsibility
for support of the minor shall not in and of itself create liability on
the part of the foster family agency to third persons injured by the
minor. Those minors whose care, custody, and control are transferred
to a foster famlily agency shall not be eligible for foster care
maintenance payments or child welfare services, except for emergency
response services pursuant to Sectlion 16504,

{(¢) Subsequent reviews for these minors shall be conducted every
six months by the court. The licensed foster family agency shall be
required to submit reports for each minor in its care, custody, and
eontrol to the court concerning the continulng appropriateness and
extent of compliance with the minor's permanent plan, the extent of
compliance with the case plan, and the type and adequacy of services
provided to the minor.

Comment, Sectioen 10857 continues former Welfare and Institutions
Code Section 366.25(d)(3) without substantive change.

ced [4]
10858. (a) The proceeding for the appointment of a guardian for a
minor who is a dependent child of the juvenlle court shall be in the
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juvenile court,

(b) The court shall receive into evidence a report and
recommendation concerning the proposed guardianship. The report shall
include, but not be limited to, a discussion of all of the following:

(1) A soclal history of the proposed guardian, including screening
for criminal records and prior referrals for child abuse or neglect.

(2) A social history of the minor, including an assessment of any
identified developmental, emotional, paychological, or educational
needs, and the capability of the proposed guardian to meet those needs,

(3) The relationship of the minor to the proposed guardian, the
duration and character of the relationship, the motivation for seeking
guardlanship rather than adoption, the proposed guardian's long-term
commitment to provide a stable and permanent home for the minor, and a
statement from the minor concerning the proposed guardianship.

{(4) The plan, if any, for the natural parents for continued
involvement with the minor.

(5) The proposed guardian's understanding of the legal and
financial rights and responsibilities of guardianship.

(¢} The report shall be read and considered by the court before
ruling on the petition for guardianship, and this shall be reflected in
the minutes of the court. The person preparing the report may be
called and examined by any party to the proceeding.

Comment, Section 10858 continues former Section 366.25(e) without
substantive change.

§ 10859. Court order non-appealable

10859, An order by the court that authorizes the filing of a
petition to terminate parental rights pursuant to Part 4 {(commencing
with Section 7800) of Division 12 or that authorizes the Initiation of
guardianship proceedings 1s not an appealahle order but may be the
subject of review by extracrdinary writ.

Comment, Section 10859 continues former Welfare and Institutions
Code Section 366.25(j) without substantive change.

CHAPTER 8. IMPLEMERTATION OF PERMANENT PLAN

T Qr. dete ti ac
10860. (a) Whenever a person has been adjudged a dependent child
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of the juvenile court and has been committed or otherwise disposed of
as provided in this division for the care of dependent children of the
Juvenile court, the court may order that the dependent child be
detained in a suitable place designated as the court deems fit until
the execution of the order of commitment or of other disposition.

(b) In any case in which a minor is detained for more than 15 days
pending the execution of the order of commitment or of any other
disposition, the court shall periodically review the case to determine
whether the delay 1s reasonable. The perioedic reviews shall be held at
least every 15 days, commencing from the time the minor was initially
detained pending the execution of the order of commitment or of any
other disposition, and during the course of each review the court shall
inquire regarding the action taken by the probation department to carry
out its order, the reasons for the delay, and the effect of the delay
upon the minor.

Comment, Section 10860 continues former Welfare and Institutions
Code Section 367 without substantive change.

§ 10861, Adoption or legal guardianship

10861, (a) If a Jjuvenile court orders a permanent plan of
adoption or legal guardianship pursuant to Chapter 6 (commencing with
Section 10800) or Chapter 7 (commencing with Section 10850), the court
shall retaln jurisdiction over the minor until the minor is adopted or
the legal guardianship is eatablished. The status of the minor shall
be reviewed every =six months te ensure that the adoption or
guardianship is completed as expeditiously as possible.

{b) When the adoption of the minor has been granted, the court
shall terminate 1ts Jurisdiction over the minor. The court may
continue Jurisdiction over the minor as a dependent minor of the
Juvenile ecourt following the establishment of a legal guardianship or
may terminate its dependency Jjurisdiction and retain jurisdiction over
the minor aa & ward of the guwardianship established pursuant to Chapter
6 (commencing with Section 10800) or Chapter 7 {(commencing with Section
10850) and as authorized by Section 10852,

{¢) Following a termination of parental rights the parent or
parents shall not be a party to, or receive notice of, any subsequent

proceedings regarding the minor.
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Comment, Section 10861 continues former Welfare and Institutions
Code Section 366.3(a) without substantive change.

1 sdiction ove uar

10862, A minor for whom a guardianship has been established
resulting from 'the gselection or implementation of a permanent plan
pursuant to Chapter 6 {(commencing with Section 10800) or Chapter 7
(commencing with Section 10850) is within the jurisdiction of the
Juvenile court. For those minors, Part 2 {(commencing with Section
1500) of Division 4 of the Probate Code, relating to guardianship,
shall not apply. If no specific provision of this code or the
California Rules of Gourt 1s applicable, the provisions applicable to
the administration of estates under Part 4 {(commencing with Section
2100) of Division 4 of the Probate Code govern so far as they are
applicable to like situatiocns.

Comment, Section 10862 continues former Welfare and Institutions
Code Section 366.4 without substantive change.

§ 10863, Termination of legal guardianship
10863, (a) If the court has dismissed dependency jurisdiction

following the establishment of a legal guardianship and the legal

guardianship 1s subsequently revoked or otherwise terminated, the
county department of soclal services or welfare department shall notify
the Jjuvenile court of this fact. The court may vacate ita previous
order dismissing dependency jurisdiction over the minor.

{b) HNotwithstanding Section 1601 of the Probate GCode, the
proceedings to terminate a guardianship that has hbeen granted pursuant
te Chapter 6 (commencing with Section 10800} or Chapter 7 (commencing
with Section 10850) shall be held in the Jjuvenile court, unless the
termination is due to the emancipation or adoption of the minor. If
the petition to terminate guardianship 1s granted, the juvenile court
may resume dependency Jurisdiction over the minor, and may order the
county department of social services or welfare department to develop a
new permanent plan, which shall be presented tce the court within 60
days of the termination.

{¢) Unless the parental rights of the child’s parent or parents
have been terminated, they shall be notified that the guardilanship has
been revoked or terminated and shall be entitled to participate in the

-126~

oo e ey,




new permanency planning hearing. The court shall try to place the
minor in another permanent placement, At the hearing, the parents may
be considered as custodians but the minor shall not be returned teo the
parent or parents unless they prove, by a preponderance of the
evidence, that reunification {is the best alternative for the minor.
The court may, 1if it 1s 1in the interests of the minor, order that
reunification services again be provided to the parent or parents.

GComment, Section 10863 continues former Welfare and Institutions
Code Sectlon 366.3(b) without substantive change,

§ 10864, Continuing review of gtatus of miner
1D864. {a) If the minor is in a placement other than a

preadoptive home or the home of a legal guardian and jurisdiction has
not been dismissed, the status of the minor shall be reviewed every six
montha. The review may be conducted by the court or an appropriate
local agency. The court shall conduct the review upon the request of
the minor’s parents or guardian or of the minor and shall conduct the
review 18 months after the hearing held pursuant to Chapter 8
{commencing with Section 10800) and every 18 months thereafter.

{b) The reviewing body shall inquire about the progress being made
to provide a permanent home for the minor and shall determine all of
the following:

(1) The appropriateness of the placement.

{2) The continuing appropriateness and extent of compliance with
the permanent plan for the child.

{3) The extent of compliance with the case plan.

{(4) The adequacy of services provided to the child.

{5) The services needed to assist a child who is 16 years of age
or older make the transition from foster care to ihdependent living.

{¢) Each licensed foster famlly agency shall submit reports for
each minor in its care, custody, and control to the court concerning
the continuing appropriateness and extent of compliance with the
minor's permanent plan, the extent of compliance with the case plan,
and the type and adequacy of services provided to the minor.

(d) Onless their parental rights have been permanently terminated,
the parent or parents of the minor are entitled to receive notice of,

and participate 1in, those hearings, It shall be presumed that
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continued care is in the interests of the minor, unless the parent or
parents prove, by a preponderance of the evidence, that further efforts
at reunification are the best alternative for the minor. 1In those
cases, the court may order that further reunification services be
provided to the parent or parents for a periocd not to exceed six months,

Comment, Section 10864 continues former Welfare and Institutions
Code Section 366.3(c) without subatantive change.

§ 10865, Out of state placement

10865. (a) In a case where the residence of a dependent child of
the juvenile court is out of the state and in another state or foreign
country, or in a case where the minor is a resident of this state but
the minor's parents, relatives, guardian, or person charged with the
minor'as custody 1s in another state, the court may order the minor sent
to the minor's parents, relatives, or guardian, or to the person
charged with the minor's custody, or, if the minor is a resident of a
forelgn country, to an official o¢f a Jjuvenile court of the foreign
country or an agency of the country authorized to accept the minor.

(b} In the case of an order under subdivision (a), the court may
order tranaportation and accommodation furnished, with or without an
attendant, as the court deems necessary. If the court deems an
attendant necessary, the court may order the probation cfficer or other
suitable person to serve as the attendant. The probation officer shall
authorize the necessary expenses of the minor and of the attendant and
claims therefor shall be audited, allowed and paid in the same manner
as other county claims.

Comment. Section 10865 continues former Welfare and Institutions
Code Section 368 without substantive change.
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PART 8. TRANSFER OF CASES BETIWEEN COUNTIES

1 Trans authorjzed

10900. (a) This section applies whenever either of the fellowing
occurs:

(1) A petition is filed in the juvenile court of a county other
than the residence of the person named in the petition.

(2) After the filing of a petition in the juvenile court of the
county where the minor resides, the residence of the person who would
be legally entitled to the custody of the minor, were it not for the
existence of a court order issued pursuant to this division, is changed
to another county.

{b) The entire case may be transferred to the juvenile court of
the county wherein the person then resides at any time after the court
has made a finding of the facts upon which it has exercised its
jurisdiction over the minor, and the juvenile court of the county
wherein the person then resides shall take jurisdiction of the case
upon the receipt and filing with it of the finding of the facts and an
crder transferring the case.

Comment., Section 10900 continues former Welfare and Institutions
Code Section 375 without substantive change.

1 X o

10901. {a) The expense of the transfer and all expenses in
connection with the transfer and for the support and maintenance of the
person shall be paid from the county treasury of the court crdering the
transfer until the receipt and filing of the finding and order of
tranafer in the juvenile court of the transferee county.

(b) The judge shall inquire into the financial condition of the
person and of the parent, parents, guardian, or other person charged
with the person‘'s support and maintenance, and if the judge finds the
person, parent, parents, guardian, or other person able, in whole or in
part, to pay the expense of the transfer, the judge shall make a
further order requiring the person, parent, parents, guardian, or other
persen to repay to the county the part, or all, of the expense of
transfer that, in the opinion of the court, is proper. The repayment
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shall be made to the probation officer who shall keep suitable accounts
of the expenses and repayments and shall deposit all the collecticons in
the county treasury.

Comment, Section 10901 continues former Welfare and Institutions
Code Section 376 without substantive change.

2 doc

10902. (a) Whenever a case 18 transferred as provided in Section
10900, the order of transfer shall recite each and all of the findings,
orders, or modification of orders that have been made in the case, and
shall include the name and address of the legal residence of the parent
or guardian of the minor. All papers contained in the file shall be
transferred to the county where the perscn resideas,

(b) A copy of the order of transfer and of the findings of fact as
required in Section 10900 shall be kept in the file of the transferring
county.

Comment. Section 10902 continues former Welfare and Institutions
Code Section 377 without substantive change.

§ 10903. Proceedings in transferee court

10903. Whenever an order of transfer from another county is filed
with the clerk of any Jjuvenile court, the clerk shall place the
transfer order on the calendar of the court, and it shall have
precedence over all actions and civil proceedings not specifically
given precedence by other provisions of law and shall be heard by the
court at the earliest possible moment following the filing of the order.

Comment., Section 10903 continues former Welfare and Institutions
Code Section 378 without substantive change.

1 t volv 8 a
10904. In any action under the provisions of thia artiecle in
which the residence of a minoer person is determined, both the county in
vwhich the court is situated and any other county which, as a result of
the determination of residence, might be determined to be the county of
residence of the minor person, shall be considered to be parties in the
action and shall have the right to appeal any order by which residence

of the minor person 1s determined.
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Comment., Section 10904 continues former Welfare and Institutions
Code Section 379 without substantive change.

1 Minor r u county of esidenc

10905. (a) Any person adjudged to be a dependent child of the
juvenile court may be permitted by order of the court to reside in a
county other than the county of the person's legal resldence, and the
court shall retain jurisdiction over the perscn.

(b) Whenever a dependent child of the jJuvenile court is permitted
to reside in a county other than the county of the person's legal
residence, the person may be placed under the supervision of the
probation officer of the county of actual residence, with the consent
of the probation officer. The dependent child shall comply with the
instructions of the probation officer and upon failure to do so shall
be returned to the county of legal residence for further hearing and
order of the court.

Comment. Section 10905 continues former Welfare and Institutions
Code Section 380 without substantive change.

PART 9. MODIFICATION OF JUDGMERTS AND ORDERS

1 ut ty to dif o]

10930, Any order made by the court in the case of any person
subject to its jurisdiction may at any time be changed, modified, or
get aside, as the judge deems meet and proper, subject to the
procedural requirements that are imposed by this part.

Comment, Section 10930 continues former Welfare and Institutions
Code Section 385 without substantive change.

1 l, Notice uired
10931. No order changing, modifying, or setting aside a previous

order of the Jjuvenile court shall be made either in chambers or
otherwise unless prior notice of the application therefor has been
given by the judge or the clerk of the court to the probation officer
and to the minor's counsel of record, or, iIf there is mo counsel of
record, to the minor and the minor's parent or guardian.

Comment. Section 10931 continues former Welfare and Institutions
Code Section 386 without substantive change.
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10932 upplemental petition

10932, (a) An order changing or modifying a previous order by
removing a minor from the physical custody of & parent, guardian,
relative, or friend and directing placement in a foster home, or
commitment to a private or county institution, shall be made only after
noticed hearing upon a supplemental petition.

(b) The supplemental petition shall be filed by the probation
officer in the original matter and shall contain a concise statement of
facts sufficient to support the conclusion that the previous
disposition has not been effective in the rehabilitation or protection
of the minor.

(¢) Upon the filing of the supplemental petition, the clerk of the
juvenile court shall immediately set the petition for hearing within 30
days, and the probation officer shall cause notice of the hearing to be
served upon the persons and in the manner prescribed by Chapter 4
(commencing with Section 10540) of Part 5.

(d) An order for the detention of the minor pending adjudication
of the petition may be made only after a hearing is conducted pursuant
to Part 4 (commencing with Section 10250).

Comment, Section 10932 continues former Welfare and Institutions
Code Section 387 without substantive change.

of c W ce

10933. (a) Any parent or other person having an interest 1n a
child who is a dependent child of the juvenile court or the child
itself through a properly appointed guardian may, upon grounds of
change of circumstance or new evidence, petition the court in the pame
action in which the child was found to be a dependent child of the
juvenile court for a hearing to change, modify, or set aglde any order
of court previously made or to terminate the jurisdiction of the court.

(b) The petition shall be verified and, if made by a person other
than the child, shall state the petitioner's relationship to or
interest in the child and shall set forth in concise language any
change of circumstance or new evidence vhich are alleged to require the

change of order or termination of Jurisdiction.
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(e) If it appears that the bhest intereats of the child may be
promoted by the proposed change of order or termination of
jurisdiction, the court shall order that a hearing be held and shall
give prior notice, or cause prior notice to be glven, to the persons
and by the means as prescribed by Section 10931, and, where the means
of giving notice is not prescribed by that section, then by the means
that the court prescribes.

Comment, Section 10933 continues former Welfare and Institutions
Code Section 388 without substantive change.

10934, Dismissal of petition

10934. A judge of the Jjuvenile court in which a petition was
filed, at any time before the minor reaches the age of 2] years, may
dismiss the petition or may set aside the findings and dismiss the
petition if the court finds that the interests of Justice and the
welfare of the minor require the dismissal, and that the parent or
guardian of the minor is not in need of treatment or rehabilitation.

Gomment., Section 10934 continues former Welfare and Institutions
Code Section 390 without substantive change.

Setaff Note, Presumably the petition referred to in this section
is not the petition for modification but the petition for dependent
child status itself.

PART 10. APPEALS

Appe from jud e

10960. (a) A judgment in a proceeding under this division may be
appealed from in the same manner as any final Jjudgment, and any
subsequent order may be appealed from as from an order after Jjudgment.

(b) No order or Jjudgment appealed under this section shall be
stayed by the appeal, unless, pending the appeal, suitable provision is
made for the maintenance, care, and custody of the person alleged or
found to come within the provisions of Part 3 (commencing with Section
10200}, and unless the provision is approved by an order of the
juvenile court.

(c) The appeal shall have precedence over all other cases in the
court to which the appeal 1s taken.

Comment, Section 10960 continues the first paragraph of former
Welfare and Institutions Code Section 395 without substantive change.
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8§ 10961, Appeal of judement or order of referee
10961. A judgment or subsequent order entered by a referee shall

become appealable whenever proceedings pursuant to Section 252, 253, or
254 of the Welfare and Institutions Code have become completed or, 1f
_ proceedings pursuant to.Section 252, 253, or.254 of the Welfare and
Institutions Code are not initiated, when the time for initiating the
proceedings has expired.

Comment, Section 10961 continues the second paragraph o<f former
Welfare and Institutions Code Section 395 without substantive change,

§ 10962, Record and fees
10962, (a) The record shall be prepared and transmitted

immediately after filing of the notice of appeal, without advance
payment of fees,

(b) An appellant unable to afford counsel shall be provided a free
copy of the transcript in any appeal.

{e) If the appellant is able to afford counsel, the county may
seek reimbursement for the cost of the transcripts under subdivision
(c) of Section 68511.3 of the Govermment Code as though the appellant
had been granted permission to proceed in forma pauperis,

Comment, Section 10962 continues the third and fourth paragraphs
of former Welfare and Institutions Code Section 395 without substantive

change.

PART 11. SEALING OF RECORDS

Staff Note. This section needs to be coordinated with the generazl
provisions on juvenile court records in the Welfare and Institutions
Code.

1 Caseg whe b d

10990, A petition for sealing of records may be made under this
part in any of the following cases:

(a) Where a petition has been filed with a Juvenile court to
commence proceedings to adjudge a peréun a dependent child of the court.

(b) Where a person is cited to appear before a probation officer
or 1s taken before a probation officer pursuant to Section 10273.

{c) Where a minor is taken before any officer of a law enforcement

agency.
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Comment, Section 10990 continues part of the first sentence of
former Welfare and Institutions Code Section 389(a) without substantive
change.

1, Petit to seal records

10991, A person who is the subJect of an action described in
Section 10990 or the county probaticn officer may petition the court
for sealing of the records, including records of arrest relating te the
person’s case in the custody of the Jjuvenile court and probation
officer and any other agencies, including law enforcement agencies, and
public officials, as petitioner alleges in the petition to have custody
of the records.

Comment, Section 10991 continues part of the first sentence of
former Welfare and Tnstitutions Code Section 389(a) without substantive

change,

109 Time for peti

10992. A petition under this part may be made after the fellowing
times:

{a) Five vyears or more after the Jurisdiction of the juvenile
court has terminated as to the person,

(b) Where no petition is filed, five years or more after the
person waa cited to appear before a probation officer or was taken
before a probation officer pursuant to Section 10273 or was taken
before any officer of a law enforcement agency.

(¢} At any time after the person has reached the age of 18 years.

Copment, Section 10992 continues part of the first sentence of
former Welfare and Institutions Code Section 389(a) without substantive

change.

1 0 e
10993. The court shall notify all of the feollowing persons of the
petition:
{a) The district attorney of the cocunty.
{(b) The county probation officer, if the county probation officer
jis not the petitiomer,

Comment. Section 10993 continues part of the second sentence of
former Welfare and Institutions Code Section 389(a) without substantive
change.
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10994 ring and
10994, (a) The district attorney or probation officer or any of
their deputies or any other person having relevant evidence may teatify
at the hearing on the petition.

..(b).If, after hearing, the court finds that since the termination
of Jjurisdiction or action pursuant to Article 1 (commencing with
Section 10270) of Chapter 2 of Part 4, as the case may be, the person
has not been convicted of a felony or of any misdemeaner involving
moral turpitude and that rehabilitation has been attained to the
gatisfaction of the court, it shall order sealed all records, papers,
and exhibits in the person's case in the custody of the juvenile court,
including the juvenile court record, minute beook entries, and entries
on dockets, and other records relating to the case in the custody of
the other agencies and officials that are named in the order

(¢) After issuance of the court order, the proceedings in the case
shall he deemed never to have occurred, and the person may properly
reply accordingly to any inquiry about the events, records of which are
ordered sealed.

Comment., Subdivision (a) of Section 10994 continues part of the
second sentence of former Welfare and Institutions Code Section 389(a)
without substantive change. Subdivision (b) continues the third
sentence of former Welfare and Institutions Code Section 389(a) without
substantive change. Subdivision (¢) continues the fourth sentence of
former Welfare and Institutions Code Section 389({a) without gubstantive
change.

1 Sea of re

10995. (a) The court shall send a cepy of the order to each
agency and officlal named therein directing the agency to seal its
records and five years thereafter to destroy the sealed records.

(b} Each agency and official shall seal records in its custody as
directed by the order, shall advise the court of its compliance, and
thereupon shall seal the copy of the court's order for asealing of
records that it recelved.

{c) The person vwho is the subject of records sealed pursuant to
this part may petition the superior court to permit inspection of the
records by perscns named in the petition, and the superior court may so
order, Otherwise, except as provided in Section 10996, the records

shall not be open to inspection.
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Comment, Section 10995 continues the fifth, sixth, seventh, and
eighth sentences of former Welfare and Institutions Code Section 389(a)
without substantive change.

Use of gsealed yecords in def ic tion

10996. <{a) In any action or proceeding based upon defamation, a
court, upon a showing of good cause, may order any records sealed under
this part to be opened and admitted into evidence.

{(b) The records shall be confidential and shall be available for
inspection only by the court, jury, parties, counsel for the parties,
and any other person who is authorized by the court to inspect them,

(c) Upon the judgment in the action or proceeding becoming final,
the court shall order the records sealed.

Comment., Section 10996 continues former Welfare and Institutions
Code Section 389(b) without substantive change.

§ 10997, Destruction of gealed records

10997. (a) Five years after a juvenile court record has been
gealed, the court shall order the destruction of the sealed juvenile
court record unless for good cause the court determines that the
juvenile court record shall be retained.

{(b) Any other agency in possession of sealed records shall destroy
thelr records five years after the records were ordered sealed.

Comment. Section 10997 continues former Welfare and Institutions
Code Section 389(c¢) without substantive change.
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CONFORMING CHANGES ARD REPEALS
IN WELFARE AND INSTITUTIONS CODE

NOTE: Both the Welfare and Institutions Code and other Codes need
to be searched Ffor references to the 300 series of the Welfare and
Institutions Code.

Welf. & Inst., Code 202 epe d tie rob offi
Comment. Former Section 202.5 is continued in Family Code Section

10103 without substantive change.

Welf, & Inst, Code § 212 end

212. There shall be no fee for filing a petition under this
chapter mnor shall any fees be charged by any public officer for his
services in filing or serving papers or for the performance of any duty
enjoined upon him by this chapter, except where the sheriff transports
a person to a state institution. If the jJjudge of the Jjuvenile court
orders that a ward er—dependent-ehild go to & state institution without
being accompanied by an officer or that a ward oz—dependent——ehild be
taken to an institution by the probation officer of the county or
parole officer of the institution or by some other suitable person, all
expenses necessarily incurred therefor shall be allowed and paid in the
game manner and from the same funds as such expenses would be allowed
and paid were such transportation effected by the sheriff,

Comment, The provisions of former Section 212 that related to
fees for a dependent child are continued in Family Code Section 10108.

We & 1 Co e d dent 0

Comment, Former Section 213.5 is continued in Family Code Section
10112 without substantive change.

Welf, & Inst. Code § 215 (amended)., Probation officer
215. As wused in this chapter, unless otherwise specifically

provided, the term "probation officer" shall mean the Juvenile
probation officer or the person who 1s both the juvenile probation
officer and the adult probation officer, and—shall—inelude--eny-—seetial
worker——in--a-—county—-welfare——department——vwhen—pupervising--depenrdent
ehildren—of-the—juvenile-court—pursuant—to—Seetion 272 -by—erder-of—the
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eourt—under--Seetion-300;--and the term "department of probation" shall
mean the department of juvenile probation or the department wherein the
gservices of juvenile and adult probation are both performed.

Comment, The provision of former Section 215 that related to a
social worker supervising dependent children is continued in Family
Code Section 10020 ("probation officer" defined),

Welf, & T Cod 2 d Juvenile court

245. Each superior court shall exercise the Jurisdiction
conferred by this chapter and Di on 1 comme W ction
10000) of the Family Code, and while sitting in the exercise of such

jurisdiction, shall be known and referred to as the Juvenile court.

Comment, Section 245 is amended to recognize the relocation of
the provisions governing dependent children of the court to the Family
GCode.

Welf, & Inst, Code § 246 (amended), Designation of judge

246. In counties having more than one Jjudge of the superior
court, the presiding judge of such court or the gsenior judge if there
iz no presiding judge shall annually, in the month of January,
designate one or more judges of the superior court to hear all cases
under this chapter and Division 14 {(commencing with Section 10000 of
the Family Code during the ensuing year, and he shall, from time to
time, designate such additional judges as may be necessary for the
prompt disposition of the judicial business before the juvenile court,

In all counties where more than one judge is designated as a judge
of the juvenile court, the presiding judge of the superior court shall
also designate one such judge as presiding judge of the juvenile court.

Comment, Section 246 is amended to reflect the relocation of the
provisions governing dependent children of the court to the Family Code.

264, At the direction and under the supervision of the Judicial
Council, Jjudges of the juvenile courts and juvenile court referees
shall meet from time to time in statewide or regional conferences, to
discuss problems arising in the course of administration of this

chapter_and Division 14 (commencing with Section 10000) of the Family
Code, for the purpose of improving the administration of justice in the

-139-




juvenile courts. Actual and necessary expenses incurred by a Jjudge or
referee in attending any such conference shall be a charge upon the
county.

Comment. Section 264 1s amended to reflect the relocation of the
provisions governing dependent children of the court to the Family Code.

Yel & Inst. Code 2 r ed elegat of ies to count

welfare department

Comment., Former Section 272 is continued in Family Code Section
10118 without substantive change.

Welf, & t. Gode ende ties of on offjcer in
court

280. Except where walved by the probation officer, Jjudge, or
referee and the minor, the probation officer shall be present in court
to represent the interests of each person who is the subject of a
petition to declare that person to be a ward er-dependent—ehild upon
all hearings or rehearings of his or her case, and shall furnish to the
court such information and assistance as the court may require., 1If so
ordered, the probation officer shall take charge of that person before
and after any hearing or rehearing.

It shall be the duty of the probation officer to prepare fer—every
hearing—on-the-dispesition—of--a-—ease—-ao—-provided-byBection-356,-3585
358751—-3-635-5,——354,-—-3661-—366ra-,-—%—366&&—-&&—4&-—&99:&951—&5&--{%—&&
apeeifie—hearingy--0#, for a hearing as provided by Section 702, a
social study of the minor, containing such matters as may be relevant
to a preper disposition of the case. The social study shall include a
recommendation for the dispogition of the case.

Comment. The provisions of former Section 215 that related to
proceedings involving a dependent child are continued in Family Code
Section 10120 (duties of probation officer in court).

W & ode 1 Placement with re ve

281.5. If a probation officer determineas to recommend to the
court that a minor alleged to come within Section 308y-6815 601 or 602,
or adjudged to come within Section 308y—-681y 601 or 602 should be
removed from the physical custody of his parent or guardian, the
probation officer shall give primary consideration to recommending to
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the court that the minor be placed with a relative of the minor, 1if
such placement 1is in the best interests of the minor and will be
conducive to reunification of the family,.

Comment., The provigions of former Section 281.5 that related to
proceeding involving a dependent child are continued in Family Code
Section 10124 (placement with relative).

Welf, & Inst. Code §§ 300-304 (repealed}. Dependent
children—jurisdiction

SEC, . Article 6 (commencing with Section 300) of Chapter 2 of
Part 1 of Division 2 of the Welfare and Institutions Code is repealed.

Comment , Former Article 6 {commencing with Section 300) 1is
relocated to Part 3 (Jjurisdiction) of Division 14 of the Family Code.
For disposition of individual provisions of the article see the Comment
to the particular section,

Welf t, Cod e endent d £ cour

Comment. Subdivision (a) of Section 300 is continued in Family
Code Section 10201 (nonaccidental harm) without substantive change.

Subdivision (b) is continued in Family Code Section 10202
(inadequate supervision, protection, or provision) without substantive
change.

Subdivision (c) is continued in Family Code Section 10203 (serious
emotional damage) without substantive change.

Subdivision (d) is continued in Family Code Section 10204 (sexual
abuse) without substantive change.

Subdivision (e) is continued in Family Code Section 10205 (severe
physical abuse) without substantive change.

Subdivision (f) is continued in Family Code Section 10206 (death
of another child) without substantive change.

Subdivision (g) is continued in Family Code Section 10207
{nonsupport) without substantive change.

Subdivision (h) 1s continued in Family Code Section 10208(a)
(adeption) without substantive change.

Subdivision (i) is continued in Family Code Section 10209 (acts of
cruelty) without substantive change.

Subdivision (j) is continued in Family Code Section 10210 (abuse
or neglect of sibling) without substantive change.

The penultimate paragraph is continued in Family Code Sectioen
10200 (purpose of chapter) without substantive change.

The last paragraph 1s continued in Family Code Section 10002
("guardian” defined).

Welf, & Inst, Code § 300.1 {repealed), Family reunifjication gervices

Comment, Former Section 300.1 is continued in Family Code Section
10208(b) {adoption) without substantive change.
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Welf. & Inat, Code § 300,5 (repealed). Treatment by spiritual means
Comment, Former Section 300.5 is continued in Family Gode Section
10126 (treatment by spiritual means) without substantive change.

Welf, & Inst, Code § 301 (repealed ogram superv
Comment, Subdivision (a) of former Section 301 is continued in

Family Code Section 10140 (minor within Jjurisdiction of court).
Subdivision (b) 1s continued in Family Code Section 10141 (controlled
substances). Subdivision (c) 1s continued in Family Code Section 10142
{in-home care programs).

Welf, & Inst, Code § 302 (repealed). Custody issues
Comment, Subdivision (a) of former Section 302 is continued in

Family Code Section 10170 (jurisdiction regardless of custody) without
substantive change. Subdivizion (b) is continued in Family Code
Section 10130 (notice to parents) without substantive change.
Subdivision (¢) 1is continued in Family Code Section 10171 (exclusive
jurisdiction of juvenile court) without substantive change.

Ye & c dict t e 21
Comment. Former Section 303 ia continued in Family Code Section

10203 (jurisdiction until age 21) without substantive change.

Welf, & Inst, Code § 304 (repealed), Jurisdiction over custody matters
Comment. The first two sentences of former Section 304 are

continued in Family Code Section 10172(a) without substantive change.
The third sentence is continued in Family Code Section 10172(b) without
substantive change. The fourth, fifth, and sixth sentences are
continued in PFamily Code Section 10173 (restraining orders) without
substantive change. The last paragraph is continued in Family Code
Section 10174 (jurisdiction after termination of dependent status)
without substantive change.

Welf, & Inst, Code § 300 (added). Dependent children of the court
SEC, . Article 6 (commencing with Section 300) is added to

Chapter 2 of Part 1 of Division 2 of the Welfare and Institutions Code,

to read:
Arti epen i en o Cour
end C en e ¢o
300. (&) The procedure for adjudging a person to be a dependent

child of the court is provided in Division 14 (commencing with Section
10000} of the Family Code.
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(b) This chapter 1s applicable to a proceeding under Division 14
{(commencing with Section 10000) of the Family Code (dependent children
of the court) except to the extent this chapter is inconsistent with
that division or is limited expressly or by context to a proceeding
involving a ward of the court.

Comment, Subdivision <(a) of Section 300 1s included for
crogs-referencing purposes. A reference in any statute to a dependent
child of the court means & person adjudicated a dependent child under
Division 14 (commencing with Section 10000) of the Family Code.

Subdivision (b) makes clear that the general proviesions of this
chapter apply in juvenile dependency proceedings, including such
matters as commissions and committees (Article 2, commencing with
Section 225); probation commission (Article 3, commencing with Secticn
240); Juvenile court (Article 4, commencing with Section 245);
probation officers (Article 5, commencing with Section 270); records
(Article 22, commencing with Section 825); and support {Article 25,
commencing with Section 900).

Subdivision (c) converts existing cross-references.

Welf, & Inst. Code 55 305-324 (repealed), Dependent
chi en—— or cust ent

SEC, . Article 7 (commencing with Section 305) of Chapter 2 of
Part 1 of Division 2 of the Welfare and Institutions Code is repealed.

Comment. Former Article 7 (commencing with Section 305) is
relocated to Part 4 (temporary custody and detention) of Division 14 of
the Family Code, For disposition of individual provisions of the
article see the Comment to the particular section.

Welf, & Inst, Code § 305 (repealed), Temporary custody by peace officer

Comment, Subdivision (a) of former Section 305 is continued in
Family Code Section 10250 (immediate need, danger, or threat)} without
substantive change. Subdivision (b) is continued in Famlly Code
Section 10251 (immediate danger to health or safety) without
substantive change. Subdivision (c) 1is continued in Family Code
Section 10252 (dependent child) without substantive change.
Subdivision (d) is continued in Family Code Section 10253 (sickness or
injury) without substantive change.

b 18 5 LE 0dY DY 80C ! rKe
Comment, Subdivisions (a) and (b) of former Section 306 are
continued in Family Code Section 10260 {grounds for custody) without
substantive change. The last paragraph is continued in Family Code
Section 10261 {(alternatives to custody) without substantive change.

W t o]

Comment , The introductory portion of former Section 307 1is
continued in Family Code Section 10270{a) (determination by officer)
without substantive change. Subdivision (a) is continued in Family
Code Section 10271 (release) without substantive change. Subdivision
(b) is continued in Family Code Section 10272 {release on promise to
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appear) without substantive change. Subdivision (c¢) is continued in
Family Code Section 10273 (custody of probation officer) without
gubstantive change. The last paragraph 1s continued in Family Code
Section 10270(b) {determination by officer) without substantive change.

Welf, & Inst, Code § 307.4 (repealed)., Notice of temporary custody

Copment. The first sentence of subdivision (a) of former Section
207.4 ia continued in Family Code Section 10282 (notice required)
without substantive change. The remainder of subdivision ({a) {is
continued in Family Code Section 10283 (form and contents of written
information) without substantive change. Subdivision (b) is continued
in Pamily Code Section 10284 (failure to notify of written information)
without substantive change.

Ye GCode e

Comment. Former Section 307.5 is continued in Family Code Section
10274 without substantive change.
Welf, & Inst, Code § 308 (notification of custody)

Comment. Subdivision (a) of former Section 308 is continued in

Family Code Section 10281 (notification of whereabouts of minor)
without substantive change. Subdivision (b) 1s continued in Family
Code Section 10280 (right of minor to make telephone calls) without
substantive change.

Welf, & Inst, Code § 309 (repealed), Investjgation by probation officer

Comment, The first sentence of subdivision {(a) of former Section
309 is continued in Family Code Section 10290 (a) (investigation of
circumstances) without substantive change. The remainder of the first
gentence 1is continued in Family Code Section 10191(a) (release of
minor) without substantive change. Subdivision (b) ias continued in
Family Code Section 10290(b) {investigation of circumstances) without
substantive change. Subdivision {c¢) is continued in Family Code
Section 10291{c) (release of minor) without substantive change.

¥e c e [+) to
Comment, Former Section 310 is continued in Family Code Section
10291(b) (release of minor) without substantive change.

Welf, & c [+

Comment, The first sentence of former Section 31i(a) 1s continued
in Family Code Section 10292 (detention of minor and petition) without
substantive change. The second and third sentences are continued in
Family Code Section 10293(b) (notice of hearing) without substantive
change.

Subdivision (b) is continued in Family Code Section 10292(b)
{detention of minor and petition) without substantive change.

KWelf Co g ficatio 8

Comment. Former Section 312 is continued in Family Code Section
10293(b) without substantive change.
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Wel c 1 e R se of minor

Comment, Subdivision (a) of former Section 313 is continued in
Family Code Section 10294(a) (release within 48 hours) without
substantive change. Subdivision (b) 1s continued in Family Code
Section 10295 (written explanation for custody of released minor).

9 GOE 3 ) aler 18CE géa 3 ] I age
Comment, Former Section 314 is continued in Family Cod
10294(b) (release within 48 hours} without substantive change.

» mino
e Section

Welf. & Inst, Code § 315 (repealed). Hearing required
Comment, Former Section 315 1s continued in Family Code Section
10300 (when hearing required) without substantive change.

Welf, & 1 Cod 1l a o on to es

GComment., Former Section 316 is continued in Family Code Section
10302 (information to parties) without substantive change.
¥ & t [« 1 a

Comment. Subdivisions (a) and (b) of former Section 317 are

continued in Family Code Section 10310 (appointment of counsel for
parent or guardian) without substantive change. Subdivision (c)} is
continued in Family Code Section 10311 (appointment of counsel for
minor) without substantive change. Subdivision (d) 1a continued in
Family Code Section 10312 (representatlon by counsel) without
substantive change. Subdivision (e) ia continued in Family Code
Section 10313 (responsibilities of counsel for minor) without
substantive change. Subdivision (f) is continued in Family Code
Section 10314 (access of counsel to records) without substantive change.

Welf, & Inst, Code § 318,5 (repealed). Counsel for petitioner
Comment, Former Section 318.5 is continued in Family Code Section
10315 (counsel for petitioner) without substantive change.

¥e & Ingt, Code t

Comment, The first paragraph and the first sentence of the second
paragraph of former Welfare and Institutions Code Section 319 are
continued in Family Code Section 10321 (court proceedings) without
substantive change. The remainder of the second paragraph and related
subdivisions are continued in Family Code Section 10322 (ecircumstances
requiring continued detention) without substantive change.

The first, second, third, and aixth asentences of the third
paragraph are continued in Family Code Section 10323 (court
determination concerning available services) without substantive
change. The fourth and fifth sentences are continued in Family Code
Section 10324(a)-(b) (placement of minor) without substantive change.
The sixth sentence is continued in Family Code Section 10325 (Detention
order) without substantive change.

The fourth paragraph is continued in Family Code Section 10324(c)
(placement of minor) without substantive change.

The last paragraph is continued in Family Code Section 10320
("relative” defined) without substantive change.
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Welf, & 8 Cod 19.1 epealed cialized t ealth
treatment

Comment., Former Section 319.1 is continued in Family Code Section
10326 (specialized mental health treatment) without substantive change.

We & In Code re d R n

Comment. The first paragraph of former Section 321 is continued
in Family Code Section 10330 (rehearing in case of default) without
substantive change. The second paragraph is continued in Family Code
Section 10331 ({rehearing to determine prima facle case) without
gsubstantive change. The third paragraph is continued in Family Code
Section 10333 (trial in lieu of rehearing) without substantive change.
The fourth paragraph is continued in Family Code Section 10332
{continuance) without substantive change.

Welf. & Inst. Code § 322 (repealed). Continuance
Comment, Former Section 322 is continued in Family Code Section

10301 (continuance) without substantive change.

Welf, & Inat, Code 2 aled Order t
Comment, Former Section 323 1s continued in Family Code Section
10303 {order to appear) without substantive change.

¥ & C £a T to
Comment., Former Section 324 is continued in Family Code Section
10275 (transfer to requesting county}.

Welf, & Inst, Code §§ 325-342 (repealed), Commencement of proceedings
SEC. . Article 8 {(commencing with Section 325) of Chapter 2 of
Part 1 of Division 2 of the Welfare and Institutions Code ia repealed.
Comment, Former Article 8 (commencing with Section 325) 1is
relocated to Part 5 {commencement of proceedings) of Division 14 of the
Family Code. For disposition of individual provisions of the article
see the Comment to the particular section.

Welf., & Inst., Code § 325 (repealed). Proceedins compmenced by petition
Comment. Former Section 325 is continued in Family Code Sectien
10500 {commencement of proceeding) without substantive change.
W st e
Comment, Former Section 326 is continued in Family Code Section
10501 (guardian ad litem) without subastantive change.
Welf. & Inst, Gode § 327 (repealed). Venue

Comment. Former Section 327 is continued in Family Code Section
10502 (venue) without substantive change.

Comment. Former Sectionlazé is continued in Fémiiy ﬁodé Se
10510 (probation officer investigation) without substantive change.

ction

Welf, & Inst, Code § 328.3 (repealed). Referral agency investigation
Comment, Former Section 328.3 is continued in Family Code Section

10511 (referral agency investigation) without substantive change.

-146—~




¥We t, G 0 obat o
for commencement

Comment, Former Section 329 is continued in Family Code Section
10512¢a)-{c) <(application of probation officer for commencement)
without substantive change.

Wel Inst, Code repe Revie ab ce
decisicn
Comment, Former Section 331 is continued in Family Code Section

10512¢(d) (application of probation officer for commencement) without
substantive change.

Welf, & Inst, Code § 331.5 (repealed}, Review decjsion by probation
officer

Comment. Former Section 331.5 is continued in Family Code Section
10511¢c) {referral agency investigation) without substantive change.

W & I Co Conten etitio

Comment, Former Section 332 is continued in Family Code Section
10530 (contents of petition) without substantive change. The reference
to a ward 1s not continued because it duplicates Welfare and
Institutions Code Section 656. The contents of former subdivision (h)
are elaborated in Family Code Section 10531 (notice to person liable
for support).

Welf, & Inst, Code § 332.5 (repealed etiti ons on_count
Comment, Former Section 332.5 1s not continued because it is
obsolete, See 1981 Cal. Stats. ch. 104 § 18,

Welf. & Inst. Code § 333 (repealed), Verification of petition
Comment, Former Section 333 is continued in Family Code Section
10532 (verification of petition) without substantive change.

Welf, & Inst, Code § 334 (repealed), Setting petjtion for hearing
Comment, Former Section 334 is continued in Family Code Section
10533 (setting petition for hearing) without substantive change.

Ye & c ce o

Comment, Subdivision (a) of former Section 335 is continued in
Family Code Section 10540 (notice of hearing) without substantive
change. Subdivision {(b) is continued in Family Code Section 10541
{notification of probate department of superior court) without
substantive change.

Welf. & Inst. Code § 336 (repealed), Contents of netice
Comment. Former Section 336 is continued 1n Family Code Section
10542 (contents of notice) without subatantive change.

Welf, & Inst, Code § 337 (repealed), Time and manner of service
Comment. Subdivisions (a) and (b) of former Section 337 are
continued in Family Code Section 10543 (time and manner of service if
minor is detained). Subdivision (e¢) 1s continued In Family Code
Section 10544 (time and manner of service if minor is not detained).
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Welf, & Ins GCode eale [H on to parent o u &

Comment., Former Section 338 is continued in Family Code Section
10545(a)-{c) {citation to parent or guardian) without substantive
change.

Vel & t. Cod repea rest
Comment. Former Section 339 is continued in Family Code Section
10545(d) (citation to parent or guardian) without substantive change.

We & t, Code epea otectiv dy w
Comment., Former Section 340 is continued in Famlly Code Section
10550 (protective custody warrant for minor) without substantive change.
Welf, & Inst., Code § 340.5 (repealed)., Protection of social worker
Comment. Former Section 340.5 is continued in Family Code Sectiocn

10551 (protection of social worker) without substantive change.

Welf, & Inst. Code § 341 (repealed). Subpoenas
Comment. Former Section 341 is continued in Family Code Section
10570 {(subpoenas) without substantive change.

i & God 2 e d t
Comment, Former Section 342 is continued in Family Code Section

10534 (subsequent petition) without substantive change.

Welf t, Co 45— epeale De —<hear
SEC. . Article 9 (commencing with Section 345) of Chapter 2 of
Part 1 of Division 2 of the Welfare and Institutions Code is repealed.

Comment, Former Article 9 {commencing with Section 345) is
relocated to Part & (hearings) of Division 14 of the Family Code. For
disposition of individual provisions of the article see the Comment to
the particular section.

Ye G 4 a [ ate
Comment, Former Section 345 is continued in Family Code Section
10600 (speclal or separate session of court) without substantive change.

Welf, & Inst. Code § 346 (repealed), Closed hearing

Comment. Former Section 346 is continued in Family Code Section
10601 (closed hearing) without substantive change.
W t, Code e d o oe

Comment. Former Section 347 is continued in Family Code Sectioen

10605 {(report of proceedings) without subatantive change.

pleadjings )
Comment, Former Section 348 1is continued in Family Code Section
10606 (variance and amendment of pleadinga} without substantive change.

Welf, & gt, Code 4 8 of a TS0
hearing
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Comment, Former Section 349 is continued in Family Code Section
10602 (presence of affected persons at hearing)} without substantive

change.

Welf, & Inst, Code repealed onduct of heari

Comment., Subdivision (a){l) of former Section 350 is continued in
Family Code Section 10607 {(conduct of hearing by Jjudge) without
substantive change. Subdivision {a){(2) is continued in Family Code
Section 10150-2 (dependency mediation program) without substantive
change. Subdivision (b) is continued in Family Code Section 10608
(teatimony of minor in chambers). Subdivision (c) 1is continued in
Family Code Section 10609 (summary Jjudgment).

Welf. & In Code 1 Ire e H demo; on count
Comment, Former Section 351.5 is not continued because it is
cbsclete. See 1981 Cal. Stats. ch. 104 § 18,

We t G

Comment., The first paragraph of subdivision (a) of former Section
352 is continued in Family Code Section 10620 {(continuances authorized)
without substantive change, The second paragraph is continued in
Family Code Section 10621 (grounds for continuance) without substantive
change., The third paragraph is continued in Family Code Section 10622
(motion for continuance) without substantive change.

Subdivision (b) 1s continued in Family Code Section 10623
{continuance where minor removed from custody} without substantive
change.

Subdivision (c) is continued in Family Code Section 10624 (failure
of counsel to object to continuance) without substantive change.

Wel & t, Code T Co 0 ear
Comment, The first sentence of former Section 353 is continued in

Family Code Section 10603(a) (commencement of proceeding) without
substantive change. The second sentence is continued in Family Code
Section 10603(h) (commencement of proceeding) without substantive
change. The third sentence is continued in Family Code Section
10604(a) (representation by counsel} without substantive change. The
fourth sentence 1s continued in Family Code Section 10604(b)
(representation by counsgel) without substantive change. The fifth
sentence is continued in Family Code Section 10604{c) (representation
by counsel) without substantive change.

t Co t o edi
Comment, Former Section 353.5 is not continued because it 1is
cbsolete., See 1981 Cal. Stats. ch. 104 § 18,

e 1I8 2 3 5 [ 8.1ed Cont] ance 1o lecessal 1
Copment. Former Section 354 is continued in Family Code Sectio
10625 (continuance for necessary witness) without substantive change.

Welf, & Inst. Code § 355 (repealed), Burden of proof
Comment, Former Section 355 is continued in Family Code Section
10630 (burden of proof) without sudbstantive change.
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¥el st d v
Comment, Former Section 355.1 is continued in Family Code Section
10631 {evidence) without substantive change.

We & Inst, Code e
Comment. Former Section 356 1s continued in Family Code Section
10632 (findings) without substantive change.

Welf st, G e e Appoin of c v e
Comment, Former Section 356.5 is continued in Family Code Section

10610 (appointment of child advocate) without substantive change.

¥ & Co d al Enta

ninor

Comment, Former Section 357 1s continued in Family Code Section
10552 (hospitalization of mentally i1l minor) without substantive
change.

5 1k B 0 R aneal ed )] 8 £
Comment. The first sentence of subdivision (a) of former Section
358(a) is continued in Family Code Section 10640 (proceedings after
jurisdictional finding) without substantive change. Paragraphs (1)-(3)
are continued in Section 10641 (continuance) without substantive change.
Subdivision (b) is continued in Pamily Code Section 10642 (social
study and other evidence) without substantive change.
Subdivision (c) is continued in Family Code Section 10640(b)
(proceedings after jurisdictional finding) without substantive change.

Welf, & Inst., Code § 358,]1 {repealed), Contents of social study
Comment, Former Section 358.1 is continued in Family Code Section
10643 (contents of asocial study) without substantive change.

¥We & Co g ty £ —hour treatm
and evaluatjon

Comment, Former Section 359 is continued in Article 2 (commencing
with Section 10560) of Chapter 5 of Part 5 of Division 14 of the Family
Code without substantive change.

He & Co - repealed De childr -

SEC. . Article 10 (commencing with Section 360) of Chapter 2 of
Part 1 of Division 2 of the Welfare and Institutions Code is repealed.

Comment, Former Article 10 (commencing with Section 360) is
relocated to Part 7 (judgments and orders) of Division 14 of the Family
Code. For disposition of individual provisions of the article see the
Comment to the particular sectien.

He & c e c
Comment. Former Section 360 is continued in Family Code Section

10700 (juvenile court judgment) without substantive change.
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Welf, & Inst. Code § 360,5 {repealed), Judgment in demonstration county
Comment, Former Section 360.5 is not continued because it is
obsolete. See 1981 Cal. Stats, ch. 104 § 18.

Welf. & Ingst, Code & 36] (repealed), Limjtation on parental control

Comment. Subdivision (a) of former Section 361 is continued in
Family Code Section 10701 without substantive change. Subdivisions (b)
and (c¢) are continued in Family Code Section 10710 (grounds for
removal) without substantive change. Subdivision (d) is continued in
Family Code Section 10711 (court findings required) without substantive
change.

Welf, & Inst, Code Ire d Pl of 0
Comment. Subdivision (a) of former Section 361.2 is continued in

Family Code Section 10720 {placement with noncustodial parent) without
substantive change, Subdivision (b) is continued in Family Code
Section 10721 (authority of probation officer) without substantive
change, Subdivision (c) is continued in Family Code Section 10722
(placement 1in county of parents' residence) without substantive
change. Subdivision (d) is continued in Family Code Section 10723
(placement outside county of parents' residence) without substantive
change. Subdivision (e) 1s continued in Family Code Section 10724
(placement with foster family home applicant)without substantive
change. Subdivision (f) 1is continued in Family Code Section 10712
(grandparent visitation rights) without substantive change.

Welf, & Inst, Code § 361.3 (repealed), Placement with relative
Comment, The first sentence of subdivision (a) of former Welfare

and Institutions Code Section 361.3 is continued in Family Code Section
10731 (request by relative) without substantive change. The remainder
of subdivision (a) 1s continuved in Family Code Section 10732
(determination whether placement with relative is appropriate) without
substantive change. Subdivision (b) is continued Iin Family Code
Section 10733 (selection among relatives) without substantive change.
Subdivision (c¢) is continued in Family Code Section 10730 (definitioms)
without substantive change.

Welf, & Inst, Code § 361,5 (repealed). Reupification gervices

Comment, Subdivision (a) of former Section 361.5 is continued in
Family Code Sections 10740 (reunification services required) and 10741
(order and notice to parents).

Subdivision (b) is continued in Family Code Section 10742 (when
reunification services not required).

The first and second sentences of subdivision (c¢) 1is continued in
Family Code Section 10743 (hearing) without substantive change. The
third sentence is continued in Family Code Section 10744 (parent
alleged to have mental disability) without substantive change. The
second and third paragraphs of subdivision (c¢) are continued in Section
10745 (likelihood of success of reunification services) without
substantive change.

Subdivision (d) 1is continued in Family Code Section 10746
(whereabouts of parent unknown) without substantive change.

Subdivision (e} is continued in Family Code Section 10747 (parent
incarcerated) without substantive change.
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Subdivisiona (f) and (g) are continued in Family Code Section
10748 (subsequent hearing) without substantive change.

Welf., & Inst. Code § 362 (repealed), Court orders

Comment, Subdivision {(a) of former Section 362 1s continued in
Family Code Section 10702 (orders for care of minor} without
substantive change. Subdivision . (b). .is continued in Family Code
Section 10703 (orders where parent retains custody) without substantive
change. Subdivision (c¢) is continued in Family Code BSection 10704
(order to participate in counseling or education program) without
substantive change,.

Welf, & Inst, Cod 2 ed v +)
Comment. Former Section 362,1 is continued in Family Code Section
10705 (visitation of parent) without substantive change.

Welf, & Inst, Code § 362,3 (repealed), Citation to parent or guardian
Comment, Former Section 362.3 1s continued in Family Code Section
10546 (citation to parent or guardian) without substantive change.

Welf, & 8 Cod aled e afte tion of
Jurisdiction
Comment, The first paragraph of former Section 362.4 is continued

in Family Code Section 10750 (authority of court after termination of
jurisdiction) without substantive change. The second paragraph is
continued in Family Code Section 10751 (court order} without
substantive change. The third paragraph is continued in Family Code
Section 10752 (court order as basis for opening file) without
substantive change. The fourth paragraph is continued 1n Family Code
Section 10753 (notice of filing of custody order) without substantive
change., The fifth paragraph is continued in Family Code Section 10754
{(Judicial Council form orders) without substantive change.

Welf, & L] Gode e d Co ders i tration
county

Comment, Former Section 362.5 {is not continued because it is
obsolete. See 1981 Cal. Stats. ch. 104 § 18,

e
Comment., Former Section 363 is continued in Family Code Section
10706 (public assistance) without substantive change.

Welf, & Inst, Code § 364 (repealed), Continued hearjing

Comment., Subdivision (a) of former Section 364 is continued in
Family Code Section 10760 (procedure applicable where minor not removed
from custody) without substantive change. Subdivision (b) is continued
in Family Code Section 10761 (supplemental report and recommendation)
without substantive change. Subdivision (c) is continued in Family
Code Section 10762 (court determination of mneed for continued
supervision) without substantive change. Subdivision (d) is continued
in Family Code Section 10763 (periodic review) without substantive
change, Subdivision (e) is continued in Family Code Section 10764
(subsequent removal from parental custody) without subatantive change.
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Welf, & Inst, Code repealed e 8 ce or
Comment, Former Section 365 1s continued in Family Code Section
10707 (reports concerning minors) without substantive change.

Welf, & Code ale Perio ew r d
Comment. Former Section 366 is continued in Family Code Section
10770 {(periodic review required) without substantive change.
Welf, & Inst., Code § 366.]1 (repealed)., Contents of supplemental report
Comment., Former Section 366.1 is continued in Family Code Section
10771 (contents of supplemental report) without substantive change.
Welf, & Inst 4 epeale A4 of stat dependent
minor

Comment, Subdivisiona (a) and (b) of former BSection 366.2 are
continued in Family Code Section 10776 (notice of hearing) without
substantive change. Subdivision (c¢) is continued in Family Code
Section 10777 (supplemental report and recommendation) without
subgtantive change. Subdivision (d) is continued in Famlly CGCode
Section 10778 (reports containing recommendation for disposition)
without substantive change. Subdivision (e) (with the exception of the
last sentence) is continued in Family Code Section 10779 {(procedure at
review hearing) without substantive change. The 1last sentence of
subdivision (e) is continued in Family Code Section 10775(b) without
substantive change, Subdivision (f) 1is continuwed in Family Code
Section 10775(a) (scope of article) without subatantive change.

C W O of de
minox

Comment, Subdivisions (a) and (b) of former Section 366.21 are
continued in Family Code Section 10781 (notice of hearing) without
substantive change. Subdivision {c) is continued in Family Code
Section 10782 (supplemental report and recommendation) without
subatantive change. Subdivision {(d) is continued in Family Code
Section 10783 (reports containing recommendation for disposition)
without substantive change.

The first paragraph of subdivision (e) is continued in Family Code
Section 10784 (procedure at review hearing) without substantive
change. The last sentence of the first paragraph of subdivlsion (e) is
continued in Family Code Section 10780(b) (scope of article) without
substantive change. The second, third, and fourth paragraphs of
subdivision (e) are —continued in Family Code Section 10785
(disposition) without substantive change.

Subdivision (f) 1s continued 1in Family Code Section 10786
{procedure at 12 month review hearing) without substantive change.
Subdivision (g) is continued in Family Code Section 10787 {(disposition
following 12 month review hearing) without substantive change.
Subdivisions (h) and (i) are continved in Family Code Section 10788
(preparation for hearing to terminate parental rights) without
substantive change. Subdivision (j) is continued in Family Code
Section 10780(a) (scope of article) without substantive change.
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Welf, & I Code 22 (re te onth review heari

Comment, The first paragraph of subdivision (a) of former Section
366.22 is continued in Family Code Section 10789 (procedure at 18 month
review hearing) without substantive change., The second paragraph is
continued 1n Family Code Section 10790 (permanent plan) without
substantive change. Subdivision (b) 1s continued in Family Code
Section 10791 (assessment) without gubstantive change,

¥ Co r c erminatio es

Comment, The first three sentences of former Section 366.23(a)
are continued in Family Code Section 10820 {notice of termination
hearing) without substantive change. The last two sentences are
continued 1in Family Code Section 10821 {time for service) without
substantive change.

Paragraphs (1)-(4) of subdivision (b) are continued in Family Code
Section 10822 (manner of aservice on parent) wlthout substantive
change. Paragraph 5 18 continued in Family Code Section 10823
{(alternative service on parent) without substantive change. Paragraph
6 1s continued in Family Code Section 10824 (notice where parent
present at hearing) without substantive change, Paragraph 7 1a
continued in Family Code Section 10825 (notice where whereabouta of
parent is unknown) without substantive change.

Subdivision {c) is continued in Family Code Section 10826 (manner
of service on minor) without substantive change. Subdivision (d) is
continued in Family Code Section 10827 (when service complete) without
substantive change.

Comment, Subdivision (a) of former Section 366.25 is continued in
Family Code Section 10851 (hearing to determine future status) without
substantive change. Subdivision (b) is continued iIn Family Code
Section 10852 (notice of hearing) without substantive change.

Subdivision (c) and the first paragraph of subdiviaion (d) are
continued in Family Code Section 10853 (procedure at hearing) without
substantive change., Subdivision (d)(1) is continued in Family GCode
Section 10854 (permanent plan where adoption 1ikely) without
substantive change. Subdivision (d)(2) is continued in Family Code
Section 10856 (legal guardianship or long term foster care) without
substantive change. Subdivision (d)(3) is continued in Family Code
Section 10857 (transfer to licensed foster family agency) without
substantive change.

Subdivision (e) is continued in Family Code Section 10858
{(procedure for appointment of guardian) without substantive change.
Subdivision (f) is continued in Family Code Section 10851 (hearing to
determine future status) without substantive change. Subdivision (g)
is continued in Family GCode Section 10855 (preference for foster
parent) without substantive change. Subdivision (h) is continued in
Family Code Section 10851 (hearing to determine future ptatus) without
substantive change. Subdivision (i) 3is continued in Famlly Code
Section 10850 (application of chapter) without substantive change.
Subdivision (Jj) is continued in Family Code Section 1085% (court order
non-appealable) without substantive change.
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Comment. Subdivision (a) of former Section 366.26 is continued in
Family Code Section 10800 {(application of chapter) without substantive
change. The introductory clause of subdivision (b) is continued in
Family Code Section 10830 Chearing 1in juvenile court) without
substantive change. Paragraphs - (1)-~{4) of subdivision (b} are
continued in Family Code Section 10840 {determinations by court).

Subdivision (e){1)-(2) is continued in Family Code Section 10841
(termination of ©parental rights) without substantive change.
Subdivision {e){3) is continued in Family Code Section 10842 (minor
difficult to place for adoption) without subatantive change.
Subdivision (c¢){4) is continued in Family Code Section 10843 (legal
guardianship or long term foster care) without substantive change.
Subdivision (c)(5) is continued in Family Code Section 10344 (transfer
to licensed foster family agency) without substantive change.

Subdivision (d) 1s continued in Family Code Section 10845
(appointment of guardian) without substantive change. Subdivisions (e)
and (f) are continued in Family Code Section 10831 (representation by
counsel) without substantive change. Subdivision (g) 1is continued in
Family Code Section 10832 (testimony of minor) without substantive
change.

Subdivigion (h) 1s continued in Family Code Section 10802 (effect
of order terminating parental rights) without substantive change.
Subdivision (1) 1s continued in Pamily Code Section 10846 {adoption
proceedings) without substantive change. Subdivision (j) is continued
in Family Code Section 10847 (preference in adoption) without
gubatantive change.

Welf. & Inst, Code § 366.3 (repealed), Implementation of permanent plan
Comment, Subdivision (a) of former Section 366.3 1z continued in
Family Code Section 10861 (adoption or legal guardianship) without
substantive change, Subdivision (b) is continued in Family Code
Section 10863 (termination of legal guardianship) without substantive
change. Subdivigion (c) is continued in Family GCode Section 10864
{(continuing review of status of minor) without substantive change.

¥ & t Co 4 Ju tion ov 1
guardianship

Comment, Former Section 366.4 is continued in Family Code Section
10862 (jurisdiction over legal guardianship) without substantive change.
¥ & o] e d T ora de until
placement

Comment. Former Section 367 is continued in Family Gode Section
10860 (temporary detention until placement) without substantive change.
W & t t

Comment., Former Section 368 is continued in Family Code Section

10865 (out of state placement) without substantive change.
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Welf, & Inst, Code § 369 {(repealed), Medical, surgical, dental, or
other remedial care

Comment. Subdivision {(a) of former Section 369 is continued in
Family GCode Section 10160 (remedial care for person 1Iin temporary
custody) without substantive change. Subdivision (b) is continued in
Family Code Section 10161 (remedial care for person subject of
petition) without substantive change. - Subdivision (c) is continued in
Family Code Section 10162 (remedial care for dependent child under
supervision of probation officer) without substantive change.
Subdivision (d) 1s contipued in Family Code Section 10163 {emergency
care for minor) without substantive change. Subdivision (e) is
continued in Family Code Section 10164 (release of information
concerning remedial care) without substantive change. Subdivisions (f)
and (g) are continued in Family Cocde Sectlon 10165 (right of parent,
guardian, or person in loco parentis) without substantive change.

& Inst, Co e ces e 8
Comment, Former Section 369 is continued in Family Code Section
10305 (services of clinical experts) without substantive change.

We t, Code - epealed Dependent child ——transfer
of casgses hetween counties

SEC. . Article 11 (cormencing with Section 375) of Chapter 2 of
Part 1 of Division 2 of the Welfare and Instituticna Code is repealed.

Comme Former Article 11 {(commencing with Section 375) is
relocated to Part 8 (transfer of cases between counties) of Division 14
of the Famlly Code. For disposition of individual provisions of the
article see the Comment to the particular section.

Welf., & Code e Ta r d
Comment., Former Section 375 is continued in Family Code Section
10900 (transfer authorized) without substantive change.

LXpDen 118

& Ins g § 6 _(repeal Se _of gfer
Comment. Former Section 376 is continued in Family Code Section
10901 (expense of transfer) without substantive change.

Welf, & t. Cod al 8 ocume
Comment, Former Section 377 is continued in Family Code Section
10902 (transfer documentation) without substantive change.

: nst, ode § 8 - aled P gdings 1in \Sleree D
Copment, Former Section 378 is continued in Family Code Section
10903 (proceedings in transferee court) without substantive change.

Wel Cod epe ties gfer
art
Comment, Former Section 379 is continued in Family Code Section
10904 (counties involved in transfer as parties) without substantive
change.
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Welf, & Inst d eale or outside of

legal regsidence

Comment, Former Section 380 iz continued in Family Code Section
10905 {minor residing outside county of 1legal resildence) without
substantive change.

Welf & Inst Code - ealed e t
children—modification of juvenile court ju t 8

SEG. . Article 12 {commencing with Section 385) of Chapter 2 of
Part 1 of Division 2 of the Welfare and Institutions Code 13 repealed.

Comment, Former Article 12 ({commencing with Section 385) 1s
relocated to Part 9 (modification of juvenile court Jjudgments and
orders) of Division 14 of the Family Code. For disposition of
individual provisions of the article see the Comment to the particular
section.

Welf, & Inst., Code § 385 (repealedd, Authority to modify order
Comment, Former Section 385 is continued in Family Code Section
10930 (tranafer authorized) without substantive change,.

Welf. & Inst. Code § 386 (repealed). WNotice reguired
Comment. Former Section 386 1s continued in Family Code Section
10931 (notice required) without substantive change.

Welf, & Inst, Code e tio

Comment., Former Secticn 387 is continued in Family Code Section
10932 (supplemental petition} without aubstantive change,
Ye & In G C! e of circ c ew
evidence

Comment., Former Section 388 is continued in Family Code Section

10933 {change of circumstance or new evidence) without substantive
change.

¥ B [

Comment., Former Section 389 iz continued in Part 11 (commencing
with Section 10990) of Division 14 of the Family Code (sealing of
records) without substantive change.

W & od lo
Comment. Former Section 390 is continued in Family Code Section
10934 (diamissal of petition) without substantive change.

y 11 Code 88 39 repealed Dependent childaren——appes
SEC. ., Article 13 (commencing with Section 395) of Chapter 2 of
Part 1 of Division 2 of the Welfare and Inatitutions Code is repealed.

Comment. Former Article 13 {commencing with Section 395) 1is
relocated to Part 10 {(appeals) of Division 14 of the Family Code. For
disposition of individual proviglons of the article see the Comment to
the particular secticn.
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Welf, & T Code repe A

Comment, The first paragraph of former Section 395 is continued
in Family Code Section 10960 (appeal from Jjudgment or order) without
substantive change. The second paragraph is continued in Family Code
Section 10961 (appeal from judgment or order of referee) without
substantive change. The third and fourth paragraphs are continued in
Family Gode Section 10962 (record and fees) without substantive change,

Welf, & Inat, Cod - epeale Foster care o dren
SEC. . Article 13,5 (commencing with Section 396) of Chapter 2
of Part 1 of Division 2 of the Welfare and Institutions Code 1is

repealed.

cmmen Former Artiecle 13,5 (commencing with Section 396} 1is
relocated to Chapter 1 (foster care placement) of Part 4 of Division 9
of the Welfare and Institutions Code. For disposition of individual
provisions of the article see the Comment to the particular section.

Welf Code e po
Comment, Former Section 396 1s continued in Section 16005 without
substantive change.

Welf, & Inst, Code § 397 {repealed), Reports
Comment. Former Sectlon 397 is continued in Section 16006 without

substantive change.

Welf, & Ins ode § 398 (repes  slature
Comment, Former Section 398 1s not continued because it is

obsolete.

W c
Gomment, Former Section 399 is continued in Section 16007 without
gsubstantive change.

Ve eten

607. <(a) The court may retain jurisdiction over any person who is
found to be a ward er-dependent—ehild of the juvenile court until the
ward er-dependent—ehild attains the age of 21 years, except as provided
in subdivisiona (b), (¢), and (d).

{b) The court may retain jurisdiction over any person who is found
to be a person described in Section 602 by reason of the commission of
any of the offenses listed in subdivision (b) of Section 707 until that
person attains the age of 25
years 1f the person was committed to the Department of the Youth

Authority.
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(¢) The court shall not discharge any person from its jurisdiction
who has been committed to the Department of the Youth Authority so long
as the person remains under the jurisdiction of the Department of the
Youth Authority, including periocds of extended control crdered pursuant
to Section 1800.

{d) The court may retain jurisdiction over any person described in
Section 602 by reason of the commission of any of the offenses listed
in subdivision (b) of Section 707 who has been confined in a state
hospital or other appropriate public or private mental health facility
pursuant te Section 702.3 until that person has attained the age of 25
years, unless the court vhich committed the person finds, after notice
and hearing, that the person's sanity has been restored.

{e) The court may retain jurisdiction over any person while that
person is the subject of a warrant for arrest issued pursuant to
Section 663,

Comment, Section 607 1s amended to delete a provision duplicated
in the law relating to dependent children of the court. Family Code
Section 10104 {retention of jurisdicticn); see alsc former Welf & Inst.
Code § 303.

W am \'d

628. (a) Upon delivery to the probation officer of a minor who
has been taken into temporary custody under the provisions of this
article, the probation officer shall immediately investigate the
circumstances of the minor and the facts surrounding his being taken
into custody and shall immediately release such minor to the custody of
his parent, guardian, or responsible relative unleas one or more of the
following conditions exist:

(1) The minor is in need of proper and effective parental care or
contrel and has ne parent, guardian, or responsihle relative; or has no
parent, guardian, or responsible relative willing to exercise or
capable of exerclsing such care or control; or has no parent, guardian,
or responsible relative actually exercising such care or control,

(2) The minor is destitute or is not provided with the necessities
of life or is not provided with a home or suitable place of abode,
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{3) The minor is provided with a home which is an unfit place for
him by reason of neglect, cruelty, depravity or physical abuse of
either of his parents, or of his guardian or cother person in whose
custody or care he is.

{4) Continued detention of the minor is a matter of immediate and
urgent necessity for the protection of the minor or reasonable
necessity for the protection of the person or property of another.

{5) The minor is likely to flee the jurisdiction of the court.

{6) The minor has violated an order of the juvenile court,

{7) The minor is physically dangerous tc the public because of a
mental or physical deficiency, disorder or abnormality.

{(b) In any case in which there is reasocnable cause for believing
that a minor who is under the care of a physician or surgeon or a
hospital, clinic, or other medical facility and cannot be immediately
moved is a persocn described in subdivieien—(d)—of-Seetion--300- ,
the minor shall be deemed to have been taken into temporary custody and
delivered to the probation officer for the purposes of this—-chaptes

Division 14 (commencing with Sectjon 10000} of the Famjly Code while he
iz at the office of the physician or surgeon or such medical facility.

Comment, Section 628 is amended to correct section references.
Welf, & Inst, Code amend Detention hear

632, {a) Except as provided in subdivision (b), unless sooner
released, a minor taken inte custody under the provisions of this
article shall, as soon as possible but in any event before the
expiration of the next judicial day after a petition to declare the
minor a ward ex--dependent--ehild has been filed, be brought before a
judge or referee of the juvenile court for a hearing to determine
whether the minor shall be further detained. Such a hearing shall be
referred to as a "detention hearing."

(b) Whenever a minor is taken into custody without a warrant on
the belief that he or she has comnitted a misdemeanor not Iinvolving
viclence, a threat of violence, or possession or use of weapons, if the
minor is not currently on probation or parole, he or she shall bhe
brought before a judge or referee of the juvenile court for a detention
hearing as soon as possible, but no later than 48 hours after having
been taken into custody, excluding nonjudicial days, after a petition
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to declare the minor a ward has been filed. In all cases involving the
detention of a minor pursuant to this subdivision where the minor will
not be brought befere the judge or referee of the juvenile court within
24 hours, the decision not to bring the minor before the judge or
referee within 24 hours shall be subject to written review and approval
by a probation officer who is a supervisor as soon as possible after it
is known that the minor will not be brought before the judge or referee
within 24 hours. However, 1if the decision not to bring the minor
before the Judge or referee within 24 houra is made by a preobation
officer who 1s a supervisor, the decision shall not be subject to
review and approval.

{c) If the minor 1s mnet brought bhefore a judge or referee of the
Juvenile court within the perlod prescribed by this section, he or she
shall be released from custody.

Comment, Section 632 i1s amended to delete an obsolete reference.

Staff Note, Is thisx true? This needs to be researched.

ended

654. In any case in which a probation officer, after
investigation of =an application for a petition or any other
investigation he or she is authorized to make concludes that a miner is
within the jurisdiction of the juvenile court or will probably socon be
within that Jurisdiction, the probation cofficer may, in lieu of flling
a petition to declare a minor a—dependent-ehild-ef-the-ecourt-er-a-miner
o a ward of the court under Section 601 or reguesting that a petition
be filed by the prosecuting attorney to declare a minor a ward of the
court under Section 602 and with consent of the minor and the minor's
parent or guardlan, delineate specific programs of supervision for the
minor, for not to exceed six months, and attempt thereby to adjust the
situation which brings the minor within the Jjurisdiction of the court
or creates the probability that the minor will soon be within that
jurisdiction. Nothing in this section shall be construed to prevent
the probation officer from f£filing a petitien or requesting the
prosecuting attorney to file a petition at any time within the
six-month period or a 90-day period thereafter. If the probation
officer determines that the minor has not involved himself or herself

in the specific programs within 60 days, the probation officer shall
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immediately file a petition or request that a petition be filed by the
prosecuting attorney. However, when in the judgment of the probation
cfficer the interest of the minor and the community can be protected,
the probation cofficer shall make a diligent effort to proceed under
this section.

The program of supervision of the minor undertaken pursuant to
this section may call for the minor to obtain care and treatment for
the misuse of or addiction to controlled substances from a county
mental health service or other appropriate community agency.

The program of supervision shall require the parents or guardians
of the minor to participate with the minor in counseling or education
programs, including, but not limited to, parent education and parenting
programs operated by community colleges, school districts, or other
appropriate agencles designated by the court if the program of
supervision is pursuant to the procedure prescribed in Sectiom 654.2.

Further, this section shall authorize the probation officer with
consent of the minor and the minor's parent or guardian to provide the
following services in lieu of filing a petition:

(a) Maintain and operate sheltered-care facilitfes, or contract
with private or public agencies to provide these services, The
placement shall be 1limited to a maximum of 90 days. Counseling
services shall be extended to the sheltered minor and his or her family
during thils period of diversion services. The minor and his or her
parents may be required to make full or partial reimbursement for the
gervices rendered the minor and his or her family during the diversion
process. Referrals for sheltered-care diversion may be made by the
minor, his or her family, schools, any law enforcement agency, or any
other private or public social service agency.

(b} Maintain and operate crisis resolution homes, or contract with
private or public agencies cffering these services. Residence at these
facilities ghall be limited to 20 days during which period individual
and family coungeling shall be extended the minor and his or her
family. Fallure to resolve the crisis within the 20—-day pericd may
result in the minor's referral to a sheltered-care facility for a
peried not to exceed 90 days. Referrals shall be accepted from the

minor, his or her family, &schools, law enforcement or any other private
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or public social service agency. The minor, his or her parents, or
both, may be required to reimburse the county for the cost of services
rendered at a rate to be determined by the county board of supervisors.

(c) Maintain and operate counseling and educational centers, or
contract with private and public agencies, societies, or corporations
whose purpose is to provide vocational training or skills. The centers
may be operated separately or in conjunction with crisis resolution
homes to be cperated by the probation cofficer. The probation officer
shall be authorized toc make referrals to the appropriate existing
private or public agencles offering similar services when available.

At the conclusion of the program of supervision undertaken
pursuant te this section, the probation officer shall prepare and
maintain a followup report of the actusl program measures taken.

Comment. Section 654 is amended to delete an obsclete reference.

Staff Note, Further research required.

Welf, & Inst, § 655 (amended), Fallure to commence proceedings
655. {a) When any persocn has applied to the probation officer,

pursuant te Section 653, to request commencement of Juvenile court
proceedings to declare a minor a ward of the court under Section &02
and the probation officer does not cause the affidavit te be taken to
the prosecuting attorney pursuant to Section 653 within 21 court days
after such application, the applicant may, within 10 court days after
recelving notice of the probation officer’s decision not to file a
petition, apply to the prosecuting attorney to review the decision of
the probation officer, and the prosecuting attorney may either affirm
the decision of the probation officer or commence Juvenile court
proceedings.

{b) When any person has applied to the probation officer, pursuant
te Section 653, to commence Juvenile court proceedings to declare a
minor a--dependent—ehild—of——the—-court—or a ward of the court under
Section 601 and the probation officer fails to file a petition within
21 court days after making such application, the applicant may, within
10 court days after recelving notice of the probation officer's

decision not to file a petition, apply to the juvenile court to review
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the decision of the probation officer, and the court may either affirm
the decision of the probation officer or order him or her to commence

Juvenile court proceedings.

Comment, Section 655 is amended to delete an obsolete reference.
Staff Note. Further research regquired.

Welf, & Inst. Code § 681 (amended), Prosecuting attorney

68l. (a) In a juvenile court hearing which is based upon a
petition that alleges that the minor upon whose behalf the petition is
being brought is a person within the description of Section 602, the
prosecuting attorney shall appear on behalf of the people of the State
of California,

(b) In a juvenile court hearing which is based upon a petition
that alleges that the minor upon whose behalf the petition 1is being
brought is a person within the description of Section 601 and the minor
who is the subject of the hearing 1is represented by counsel, the
progsecuting attorney may, with the consent or at the request of the
juvenile court judge, or at the request of the probation officer with
the consent of the juvenile court judge, appear and participate in the
hearing to assist in the ascertaining and presenting of the evidence.
Where—the-petition-in—a—juvenile-eourt-proceeding--alleges-that—a-miner
is—a—pereon—-described—in-oubdivieien—{a)y—(b)y—or—{d)—of-Section-3605
and—either—of-the-parentsy—er-the-guardiany-er-cther-perosn-having—eare
or—eustedy-—of--the-minery—-or—who-resides-in-the-home-—of-the-—-minor,—isn
eharged-—in—-a—pending -eriminal-prosecution-based-upon-—unlewful--aets
eommitted—ageinet--the--minor —the-prosecuting—attorney —shall,—with-the
eonsent—or-—at—-the--request—of--the —juvenile—eourt—judge,—represent—the
miner—in--the--interest—of-the-state—at—the—Juvenile-—court-proceeding-
The--termo—and —-conditions—eof——osueh—representation—shaell--be—with-—the
eonsent-er—approval-ef-the-judge-of-the-juvenile—eours~

Comment, Section 631 is amended to delete a provision duplicated
in the law relating to dependent children of the court. Family Code
Section 10128 (representation of minor); see also former Welf & Inst,
Code § 351.
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Welf, & Inst, Code § 701 (amended). Procedure at hearing

701. At the hearing, the court shall first consider only the
question whether the minoer is a person described by Section 360y-601
601 or 602. The admission and exclusion of evidence shall be pursuant
to the rules of evidence established by the Evidence Code and by
judieial decision. Proof bdeyond a reasonable doubt supported by
evidence, legally admlssible in the trial of criminal cages, must be
adduced to support a finding that the minor is a person described by
Section 602, and a preponderance of evidence, legally admissible in the
trial of civil cases must be adduced to support a finding that the
minor is a person described by Section 300-er 601, When it appears
that the minor has made an extrajudicial admission or confession and
denies the same at the hearing, the court may continue the hearing for
not to exceed seven days to enable the prosecuting attorney to subpoena
witnesses to attend the hearing to prove the allegations of the
petition. If the mincr is not represented by counsel at the hearing,
it shall be deemed that objections that could have been made to the
evidence were made.

Comment, Section 701 is amended to delete a provision duplicated
in the law relating to dependent children of the court. Family Code
Section 10630 (burden of proof); see also former Welf & Inst, Code §
355,

¥ & Inst ame. Co d

702. After hearing the evidence, the court shall make a finding,
noted in the minutes of the court, whether or not the minor is a person
described by Section 360y—86613 601 or 602, If it finds that the minor
is not such a person, it shall order that the petition be dismissed and
the minor be discharged from any detention or restriction theretofore
ordered. If the court finds that the minor is such a person, it shall
make and enter its findings and order accordingly, and shall then
proceed to hear evidence on the question of the proper disposition to
be made of the minor. Prior to doing so, it may continue the hearing,
if necessary, to receive the social study of the probation officer, to
refer the minor to a Jjuvenile justice community resource program as
defined in Article 5.2 {(commencing with Section 1784) of Chapter 1 of
Division 2.5, or to receive other evidence on ita own motion or the

motion of a parent or guardian for not to exceed 10 judicial days if
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the minor 1is detained during the continuance. If the minor is not
detained, it may continue the hearing to a date not later than 30 days
after the date of filing of the pe-tition. The court may, for good
caugse shown continue the hearing for an additional 15 days, if the
minor is not detained. The court may make such order for detention of
the minor or his or her release from detention, during the period of
the continuance, as is appropriate.

If the minor is found to have committed an offense which would in
the case of an adult be punishable alternatively as a felony or a
misdemeanor, the court shall declare the offense to be a misdemeanor or
felony.

Comment, Section 702 is amended to delete a provision duplicated
in the law relating to dependent children of the court. Family Code
Section 10632 (finding); see also former Welf & Inst. Code § 356,

¥e & Inst, Code ende L ati a al tro

726. In all cases wherein a minor is adjudged a ward er—dependent
ehild of the court, the court may limit the control to be exercised
over such ward or dependent child by any parent or guardian and shall
by its order clearly and specifically set forth all such limitations,
but no ward ez-dependent—ehild shall be taken from the physical custody
of a parent or guardian unless upon the hearing the court finds one of
the following facts:

(a) That the parent or guardian is incapable of providing or has
failed or neglected to provide proper maintenance, training, and
education for the minor.

(b) That the minor has been tried on probation in such custody and
has failed to reform.

(c) That the welfare of the minor requires that his custody be
taken from his parent or guardian.

In any case in wvhich the minor is removed from the physical
custody of hls parent or guardian as the result of an order of wardship
made pursuant to Section 602, the order shall specify that the minor
may not be held in physical confinement for a peried in excess of the
maximum term of imprisonment which could be imposed upon an adult
convicted of the offense or offenses which brought or continued the

minor under the jurisdiction of the juvenile court.
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As used in this section and in Section 731, "maximum term of
imprisonment" means the longest of the three time periods set forth in
paragraph (2) of subdivision (a) of Section 1170 of the Penal Code, but
without the need to follow the provisicns of subdivision (b) of Section
1170 of the Penal Code or to conglder time for good behavior or
participation pursuant to Sections 2930, 2931, and 2932 of the Penal
Code, plus enhancements which must be proven if pled.

If the court elects to aggregate the perlod of physical
confinement on multiple ecounts, or multiple petitions, including
previously sustained petitions adjudging the minor a ward within
Section 602, the "maximum term of imprisonment" shall be gpecified in
accordance with subdivision (a) of Section 1170,1 of the Penal Code.

If the charged cffense is a misdemeanor or a felony not included
within the scope of Section 1170 of the Penal Code, the "maximum term
of imprisonment” is the longest term of imprisonment prescribed by law.

"Physical confinement" means placement in a juvenile hall, ranch,
camp, forestry camp or secure juvenile home pursuant to Section 730, or
in any institution operated by the Youth Authority.

Fothing in this sectiocn shall be construed to limit the power of
the court to retain jurisdiction over a minor and to make appropriate
orders pursuant to Section 727 for the period permitted by Section 607.

Comment, Section 726 is amended to delete a provision duplicated
in the law relating to dependent children of the court. Family Code
Section 10701 (limitation on parental control); see also former Welf &
Inst. Code § 361.

01 t ende ) of io

782, A judge of the juvenile court in which a petition was filed,
at any time before the minor reaches the age of 21 years, may dlsmiss
the petition or may set aside the findings and dismiss the petition if
the court finds that the interestas of justice and the welfare of the
minor require such dismissal, or if it finds that the minor is not in
need of treatment or rehabilitation. The court shall have jurisdiction
to order such dismissal or setting aside of the findings and dismissal
regardless of whether the minor is, at the time of such order, a ward

er-dependent-ehild of the court.
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Comment, Section 782 is amended to delete a provision duplicated
in the law relating to dependent children of the court. Family Code
Section 10934 (dismissal of petition); see also former Welf & Inst.
Code § 390,

Welf. & Inst. Code amended Juvenile court cord
825. The order and findings of the superior court in each case

under the provisions of this chapter and Divisjon 14 (commencing with
Section 10000) of the Family Code shall be entered in a suitable book

or other form of written record which shall be kept for that purpose
and known as the "“juvenile court record."

Comment, Section 825 1s amended to recognize the relocation of
the provisions governing dependent children of the court to the Family
Code.

Welf, & Inst., Code § 16005 (added)., Legislatjve policy

16005. It is the policy of the Legislature that foster care
should be a temporary method of care for the children of this state,
that children have a right to a normal home life, that reunification
with the natural parent or parents or another alternate permanent
living situation such as adoption or guardianship are more sultable to
a child's well-being than is foster care, and that this state has a
responsibility to attempt to ensure that children are given the chance
to have a happy and healthy life, and that, to the extent possible, the
current practice of moving children receiving foster care services from
one foster home to another until they reach the age of majority should
be discontinued.

Comment , Section 16005 continues former Section 396 without
substantive change.

& Ins de d e

16006. In order to carry out the policy stated in Section 16005,
each county welfare department or probation department shall report to
the State Department of Social Services, in the frequency and format
determined by the department, foster care characteristic data and care
information deemed essentlal by the department to establigh a foster
care information system. The report shall include, but not be limited

to, elements that identify the factors necesaitating foster care
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placement, the appropriateness of the placement, and the case goal or
objective such as reunification, adoption, guardianship, or long-term
foster care placement,

Comment, Section 16006 continues former Section 397 without
substantive change.

Welf, & Inst, Code § 1 added Statement by minor

16007. Any mincr being considered for placement in a foster home
shall have the right tc make a brief statement to the court making a
decision on placement. The court may disregard any preferences
expressed by the minor, The minor's right tc make a statement shall
not be limited to the initial placement, but shall continue for any
proceedings concerning continued placement or a decision to return to
parental custedy.

Comment., Section 16007 continues former Section 399 without
substantive change.
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